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Introduction 
During the last decade of the twentieth century the Icelandic legislature took a number of 
steps granting same-sex couples legal status and protection, including enabling people of 
the same sex to enter into registered partnerships and criminalizing certain forms of 
discrimination. 
This paper aims at analyzing the reforms and to what extent same sex couples have been 
guaranteed the same legal status as heterosexual couples. It is questioned whether the 
reforms have been coherent or if the policies have provided fragmented rights.  
Furthermore, the policy making process: the role and the motives of the policy makers are 
analyzed. In particular it will be emphasized to what extend the legal reforms is part of 
proactive policies and to what extend it is a reaction on behalf of the legislature towards 
external pressures, such as legislative developments in other countries.   
The data consists primarily of parliamentary documents, including bills, proposals and 
laws, and the documentations of speeches and discussions in the parliament.   
The paper is divided into three sections. The first section chronicles the reform process 
during the 1990s. The second section examines the extent of the reform, analyzing how it 
affects different policy areas. An analysis of the content of the law reveals that it is the 
marriage law that creates the framework for same sex couples to gain legal recognition of 
their relationship called registered partnerships. However the rights are mainly oriented 
towards the economic aspects of relationships while drawing a distinct line between 
parental rights of registered partnerships and marriage, a line reinforced by laws on 
adoption and assisted fertilization.  
In the third section the process of the policy making is examined. It is questioned to what 
extent that the process is continuous and comprehensive. The voting of members of 
parliament regarding proposals regarding same-sex orientation is examined in order to 
gain information on how extensive the support has been and if it has differed according to 
party lines. By examining the parliamentarian debates around the bills and the proposed 
amendments to laws that affect same sex couples it is possible to find the source of and 
arguments for restraint rights regarding parenthood. 
 
1. Restrained Reform? 
The latter half of the ‘90s saw significant steps taken by the Icelandic legislature towards 
legal equality for same-sex couples compared to heterosexual couples. These changes 
took place against the backdrop of international pressure and a growing visibility of 
homosexuality in Iceland in the 1980s. Even though Iceland is, comparatively, quite 
progressive regarding the issue of same-sex relationships, having at one time taken the 
rights of registered partners a step further than the Scandinavian countries, the pace of 
reform has generally lagged somewhat behind developments in those same countries 
which suggests that the Icelandic legislature has tackled the issue reactively rather than 
proactively. 
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An Early Decriminalization of Same-Sex Intercourse 
Same-sex intercourse was decriminalized in 1940 when the Icelandic legislature adopted 
new General Penal Code (no. 19/1940) in accordance with legislative developments in 
Denmark. Previous Penal Code, which had been in effect since 1869 had defined 
homosexuality as an aberration of nature akin to bestiality and a number of people were 
incarcerated on grounds of “indecent conduct” defined by these laws, especially between 
1869 and 1900 (Kristinsson 2003). 
The decriminalization of same-sex intercourse was not accompanied by a legal recognition 
of homosexuality. In fact the legislation continued to regard homosexuality as inherently 
different from heterosexuality. This is apparent in the provisions defining the age of 
consent which was set at 16 for heterosexual intercourse but at 18 for same-sex 
intercourse with a further provision that should it be proven that an individual had used 
the advantage of age and experience to persuade an individual of the same sex, aged 18 
to 21, to engage in intercourse the former could be sentenced to prison for up to two 
years. It is not clear how often this provision was invoked while it was in effect, but it is 
clear that it was often enough to deter homosexuals to engage in intimate relations with 
others (Kristinsson 2003). 
Whether the decriminalization of same-sex intercourse was a significant concern with the 
adoption of the new Penal Laws is unclear. The adoption of the law has to be considered 
in the context of the Danish rule over Iceland at the time, which suggests the actual 
content of the law was decided by policy concerns in Denmark. It is interesting that this 
same legislation decriminalized the cohabitation of unmarried heterosexual couples 
(Einarsson 1970). This is indicates a recognition that surveillance in this area was neither 
effective nor feasible as the enforcement of such provisions might have adverse effects on 
individuals who appeared to be in breach of the law, even if they weren’t. The fact that 
homosexuality was still defined by law as different suggests that the primary concern was 
to protect those people who might suffer unjustified persecution under the law, rather 
than extending rights to homosexuals. Nevertheless, Iceland was second only to Denmark 
of the Nordic countries to decriminalize same-sex intercourse. 

 
1980s 
The issues of homosexuals and same-sex relationships remained absent from the 
legislatures agenda until 1985 when a group of MPs1 proposed a parliamentary resolution 
to the effect that the government should appoint a committee to investigate the situation 
of homosexuals in Iceland and propose legislative amendments based on their findings 
(Alþingistíðindi 1985A: 138). This group included members of various political parties, but 
since it was the initiative of these particular MPs rather than their parties, the party-
political composition of the group is of limited relevance. For the record, however, it 
should be noted that two parties were not represented in the group, the center-right 
Independence Party (Sjálfstæðisflokkur)  and the social democratic People’s Party 
(Alþýðuflokkur). 
The timing of the proposal coincided with the growing visibility of homosexuals in Iceland 
following the founding of an official lesbian and gay movement called Samtökin 78, on 
May 2nd 1978 and resolutions from the European Council in 1981 and the Nordic Council in 
1984 urging the governments of their member states to abolish discrimination against their 
homosexual citizens2. 
The proposal was referred to the parliament’s General Committee (Alsherjarnefnd) from 
where it failed to remerge for a the second round of parliamentary debate necessary for 
passing such a resolution. The fact that the General Committee buried the resolution 
suggests that there was not sufficient political will to engage this issue at the time. 
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1990s 
After the proposal of the 1985 resolution the rights of homosexuals remained absent from 
the legislative agenda until 1992 when a group of MPs, lead by a member of the Women’s 
Alliance3 and comprised of members of all the parties represented in parliament at the 
time, proposed a resolution similar to that of 1985 (Alþingistíðindi 1991-2A: 213). This 
time the resolution was passed by the parliament (Alþingistíðindi 1991-2A: 1050). The 
same year the parliament passed an amendment to the General Penal Code of 1940, fixing 
the age of consent for both homosexual and heterosexual intercourse at the age of 
fourteen (General Penal Code no. 19/1940 with subsequent amendments). 
In 1993 the Prime Minister appointed a committee in accordance with the resolution from 
1992. The committee was made up of representatives from the ministries of Justice, 
Education and Social Affairs, as well as a representative of Samtökin ’78. The committee 
gave its report in 1994. The report was based on a thorough investigation into the legal, 
the social and the cultural situation of homosexuals in Iceland. The report suggested that 
information about homosexuality should be incorporated into the curriculum at all levels 
of the education system in order to combat ignorance as a source of prejudice. The 
committee also emphasized that the legislature should play a part in fighting prejudice by 
abolishing legal discrimination, and that such reform should reflect the legislatures 
unequivocal will to extend equal rights to homosexuals. Furthermore, the report urged 
that legal reform should correspond to similar reforms in the other Nordic countries 
(Friðriksdóttir 2003)  
It is important to note that there is a historical tradition of formal Nordic co-operation in 
the field of family law.  Family law committees were appointed in 1909, in Denmark, 
Norway and Sweden, and their role was to revise and to co-ordinate the Scandinavian 
marital legislation. (Snævarr 1983).  Iceland was not formal participant in the co-
operation at that time, but revised its family law in accordance with the Nordic proposals.  
Today the Icelandic family law committee4 is a full member of the Nordic co-operation 
(Friðriksdóttir 1994). Historically the Nordic countries have been forerunners regarding 
liberalization of family law; in the 1920s all the countries revised the marital law and 
equality between husband and wife was gained and no-fault divorce became possible 
(Melby, Pylkkänen and Rosenbeck 1999; Millar and Warman, 1996).  The Nordic nations 
have also been forerunners in regards to increased legal rights of children (Björgvinssson 
1997; Therborn 1993). The issue here is not that these legislative developments occurred 
in a Nordic cooperative context but rather that Iceland’s approach to Nordic cooperation 
on same-sex relationships has had an effect on how the reform has developed. 
When addressing the rights of homosexuals the parliament places a considerable emphasis 
on unity and consensus, which corresponds with the committee’s recommendation that 
the parliaments stand, should be clear in these matters. Yet, Nordic cooperation and the 
consensus approach have to some extent de-politicized this issue, allowing for a more 
reactive stance on the rights of homosexuals which is to be decided through Nordic 
cooperation and limited by the possibility of consensus at any given time. 
 
Registered Partnerships become Law 
In 1996 the parliament acted on the recommendations of the committee and in June that 
year it passed the Act on Registered Partnerships (no. 87/1996), thus becoming the fourth 
country in the world to grant a form of legal recognition to same-sex relationships. This 
legislation was similar in content to such laws in Denmark, Norway and Sweden, though it 
was introduced in Iceland some time after these Nordic countries had legalized registered 
partnerships. Nevertheless, the Icelandic Registered Partnerships Law went one step 
further than similar laws in the Nordic countries by allowing for the sharing of custody 

                                                 
3 Ingibjörg Sólrún Gísladóttir, later mayor of the capital city Reykjavik. Other members of the group 
were Össur Skarphéðinsson, now chairman of the Social Democratic Alliance, Ólafur Þ. Þórðarson the 
Progressive Party, Guðrún Helgadóttir from the Peoples Alliance and Einar K. Guðfinsson from the 
Independence Party. 
4 Appointed by the Ministry of Justice. 
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should either of the partners have custody of a child. This is the same arrangement as 
with heterosexual couples. There is a strong historical tradition for providing a 
heterosexual stepparent with custody when entering marriage (from 1981 also 
heterosexual cohabitation) with a lone parent that holds custody and is living with his/her 
child. (Laws on the obligations of parents towards legitimate children no. 57/1921 and 
Laws on the obligations of parents towards illegitimate children 46/1921; Law in Respect 
of Children no. 15/1981; no. 20/1992 and 76/2003). Thus the legal tradition of providing 
custody to heterosexual stepparent was also applied to same sex stepparent. 
The Act on Registered Partnership (no. 87/1996) was by any standard an important step 
towards granting legal equality to same-sex couples and yet it fell short of equality in 
some significant ways: 

• Registered partnership was only available if one or both partners were Icelandic 
and had a permanent residence in Iceland. 

• Whereas marriage could be ratified both by the state and recognized religious 
institutions, only the state was empowered to ratify registered partnerships. 

• Same-sex couples were barred from adoption and assisted fertilization. 
• Same-sex stepparents in registered partnership did share custody over the 

children of their spouse.  But, they could not, however, adopt their partners child.  This 
effected the economic relations between the child and the stepparent, for example when 
it came to inheritance. Furthermore, should the partnership end in a divorce the 
stepparent did have no legal claim to maintain contact with the child? 

• Same-sex couples could not engage in registered cohabitation, as can 
heterosexual couples that are not married. Same-sex couples thus have fewer options of 
legal recognition than do heterosexual couples (Alþingistíðindi 1995-6A: 564; Friðriksdóttir 
2003). 
Later that same year provisions were added to the Icelandic penal law making it a criminal 
offence to slander or discriminate against a person on ground of their sexual orientation. 
There is an agreement that this provision is largely unenforceable as the burden of proof 
lies with the victim (Fridriksdóttir 2003; Gíslason 2003). Nevertheless this amendment is of 
symbolic value as it signals the legislatures commitment to extending equal rights to 
homosexuals. 

 
Coming to a Halt? 
After having engaged in unprecedented levels of reform in this policy area in 1996 the 
legislature lapsed into inactivity. An MP from the Progressive Party5 made two attempts to 
introduce a bill of amendments to the Act on Registered Partnership during the period 
from 1996- 1999 (Alþingistíðindi 1996-7A: 835; 1997-8A: 177). Furthermore a MP from the 
People’s Alliance made a single attempt to introduce a similar bill of amendments 
(Alþingistíðindi 1998-9A: 234). The bills proposed that a same sex stepparent in a 
registered partnership should have access to secondary adoption.6 These amendments 
were referred to the General Committee in Alþingi where they suffered a fate similar to 
that of the aforementioned parliamentary resolution from 1985, and were not returned 
from the committee.  
However, in the year 2000 the minister of justice spoke for a governmental bill on 
amendments to the Act on Registered Partnership allowing a same sex stepparent to adopt 
his/hers partner’s biological child.  Furthermore the bill suggested somewhat less 
requirements on nationality for entering into registered partnerships (Alþingistíðindi 1999-

                                                 
5 The bill was signed by MPs from all parties: Ólafur Örn Haraldsson, Einar K. Guðfinnsson, Svavar 
Gestsson, Össur Skarphéðinsson, Guðný Guðbjörnsdóttir. 
6 A primary adoption is when a couple adopts a child from a third party. Secondary adoption is when 
stepparents adopt a child which their spouse has custody over. In the case of the former all legal ties 
with the non-custodial parent are severed. This is not necessarily so in the case of secondary 
adoption. Furthermore, secondary adoption requires the consent of the non-custodial biological 
parent. 
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2000A: 860).  The bill was accepted and the law was changed accordingly (op cit. A: 
1240). The provisions for secondary adoption were added to the amendment after a 
heated debate in parliament in 1999 about the lack of provisions for same-sex couples in 
the bill on Adoption, which was passed that year. 
To date there have been no further reform, but in 2002 the parliament passed a resolution 
establishing another special committee to investigate possible discriminations that may 
exist within current legislation and to propose amendments based on the its findings 
(Alþingistíðindi 2001-2002A: 132). The committee’s report was expected sometime in 
2004, though it has not been published, as of yet. 

 
2. Unequal Recognition 
Even though the Act on Registered Partnership of 1996 with its amendments in the year 
2000 is an unequivocal recognition of same-sex relationships in the law, it falls short of 
granting equal status to such relationships relative to heterosexual relationships. This is 
clear enough in the language of the registered partnerships legislation that is largely 
referential, made up of clauses such as: “Articles 21. -26. of the marital law apply to the 
effectuation of the registration.” In fact the entire legislation could be viewed as a 
statement that registered partnership is equal to heterosexual marriage if it wasn’t for 
the well-defined exceptions that separate these two legislations. Here we will examine 
the current legal differentiation between heterosexual and same-sex relationships, both in 
the context of marriage vs. registered partnerships as well as other relationship patterns 
recognized by the Icelandic legislation. 

 
Comparing registered partnerships to marriage 
The primary distinction between marriage and registered partnership can be found in 
article 1 of their respective laws. Marriage is the union of two people of different gender; 
registered partnership is the union of two people of a same gender (Law in Respect of 
Marriage no. 31/1993; Act on Registered Partnership no. 87/1996). These definitions are 
mutually exclusive and serve to preserve the integrity of one vis-à-vis the other. As was 
stated above the Act on Registered Partnership marks the legal recognition of same-sex 
relationships while falling short of granting them equal status. What the law in fact does is 
to grant same-sex couples the possibility of conforming to the institutional arrangements 
of heterosexual matrimony while effectively excluding them from it. 
This being said it must nevertheless be kept in mind that the Registered Partnerships Act 
is not merely a token of recognition for it does grant rights and responsibilities associated 
with marriage. It is important to note, however, that these rights are mostly defined in 
the Law in Respect of Marriage rather than in the Registered Partnerships act itself. 
Currently a registered partnership is equal to a marriage when it comes to financial 
responsibilities, insurance entitlements, pension entitlements, property rights and 
inheritance. This list is not exhaustive but we can conclude that the financial aspects of 
registered partnerships are the same as those of marriage (op cit.). We therefore turn our 
attention to those aspects that differentiate registered partnerships from marriage. 
 
Nationality 
All the conditions set for people to enter into marriage apply to registered partnerships. In 
addition to the requirements defined by the Act in Respect of Marriage (no. 31/1993) 
there are further requirements defined in the registered partnerships act which relate to 
nationality and country of residence (Act on Registered Partnership no 87/1996, 2. art.).7 
For a same-sex couple to enter into a registered partnership in Iceland, one or both 
partners must be Icelandic nationals and have a permanent residence in Iceland. Foreign 
nationals can register a partnership if both have had permanent residence in Iceland 
during the 2 years prior to the registration. Citizens of Denmark, Sweden and Norway are 
regarded as Icelandic citizens for these purposes and the Minister of Justice can also grant 

                                                 
7 There are no such provisions in the Law in Respect of Marriage. 
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such status for citizens of countries where registered partnership acts are in effect. 
Another provision is that articles in international treatises and agreements to which 
Iceland is a signatory do not apply to registered partnerships (Alþingistíðindi 1999-00A: 
860). 
These provisions were added to the Act on Registered Partnership in recognition that the 
legislative developments in this policy area are highly uneven on the international level 
(Alþingistíðindi 1996A: 564) and their application supposedly minimizes any potential 
friction between rights recognized in Iceland and elsewhere. As a result a same-sex couple 
from a country that offers no legal recognition of their relationship cannot come to 
Iceland to gain such recognition. This is interesting in the light of there being no 
provisions in the Law in Respect of Marriage (no. 31/1993) that prevents a heterosexual 
couple of a foreign nationality that cannot gain legal recognition of their relationship in 
their country of origin or residence from gaining such recognition from the Icelandic state. 
Another side to this is that Icelandic citizens who have a permanent residence in other 
countries cannot gain legal recognition of a same-sex relationship from their home country 
unless their country of residence also offers such recognition. 
The absence of any restrictions on nationality and residence in the Law in Respect of 
Marriage signals that the legislature regards the heterosexual marriage as a universal 
institution and something of a fundamental right, while the presence of such restriction in 
the Registered Partnerships Act mark it as a special, particular provision. This is a 
fundamental difference of status between these two types of relationships, which has 
both concrete and symbolic consequences that lead to discrimination. 
 
A Civil Arrangement 
In Iceland marriage is regarded as both a civil and a religious institution, and as such it 
can be ratified by ministers of the official State Church8, by leaders of recognized 
religious organizations, as well as by certain state officials so empowered. Only state 
officials, however, can ratify registered partnerships. 
Technically it would have been possible for the legislature to use the State Church’s 
institutional ties to the state to force it to accept same-sex relationships. In the same way 
it would have been possible to make the legal recognition of other religious organizations 
dependent on them doing the same. Nevertheless, it is unrealistic to assume that the 
state would attempt to achieve the consent of the religious community by coercion as the 
autonomy of religious organizations in relation to the state is held to be an important 
constitutional principle. The curiosity here is that the legislature did not leave it up to 
each religious organizations to decide for itself (Alþingistíðindi 1995-6A: 564). This was 
largely due to pressure from the State Church (Alþingistíðindi 1995-6A: 564), for by being 
barred from ratifying registered partnerships the religious community was relieved of 
having to resolve this internally divisive issue.  
 
Parenting 
The Act on Registered Partnerships (no. 87/1996) went a step further than comparable 
laws in the other Nordic countries in that it granted registered partners shared custody in 
cases where either party had custody over a child upon entering into the partnership. Thus 
the other partner becomes the stepparent of that child with same rights and duties as 
stepparents in married and cohabiting heterosexual families (Law in Respect of Children 
no. 76/2003). A stepparent shares parental responsibility with the parent, which is 
defined in law as the authority to determine and act on the child’s interest and represent 
the child in pursuit of these interests. 
The 1996 Act on Registered Partnership prevented registered partners from all forms of 
legal adoption of children. The 2000 amendments to the Act on Registered Partnership 

                                                 
8 . Note that ninety percent of the Icelandic population is registered members of the State Lutheran 
Church (Landshagir, 1999). 
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enabled registered partners to adopt their stepchildren, a practice here referred to as 
“secondary adoption”. In the original proposal secondary adoption was extended to 
include all stepchildren, but the Parliament’s General Committee proposed an a 
amendment to the bill further limiting the right to secondary adoption to that of 
stepchildren who were either born to the custody holding partner or had been adopted 
from within Iceland.  Thus, the amendment did not enable registered partners to adopt 
stepchildren that had been previously adopted from abroad nor were they allowed primary 
adoption, that is the joint adoption of a child which has no prior legal relationship to 
either partner (Alþingistíðindi 2000-2001A: 860; 1032; 1240). When the parliament’s 
General Committee added this provision the bill of amendment proposed by the Minister 
of Justice it emphasized that this article should always be exercised according to the 
child’s best interest and that children’s consent should be regarded of high relevance 
which is in line with the law in Respect of Children (no. 23/1995) and the Adoption Act 
(no.130/1999) (op. cit; 1032). 
The legal difference between parents and stepparents is important. Though a stepparent 
shares full parental responsibility the stepparent has neither legal rights nor obligations to 
maintain a relationship with the child should the marriage/cohabitation/registered 
partnership end in divorce. This is contradictory for should a biological parent that holds 
custody of the child die, custody is as a rule transferred to the stepparent rather than the 
non-custodial biological parent.  If the question arises who shall hold the custody the 
decision shall always be made with the child’s best interest in mind (Law in Respect of 
Children no. 23/1995). Another important difference between the relationship of 
stepparents and biological/adoptive parents is that a stepchild is not entitled to 
inheritance should the stepparent die (Inheritance Act no.48/1989). 
In addition to being barred from primary adoption, registered partners are not eligible for 
assisted fertilization. One would be tempted to conclude that the provision against 
granting registered partners access to primary adoption or secondary adoption of a 
spouses foreign-adopted child was grounded in fear that this would cause some countries 
to disallow adoptions to Icelandic parents. Yet this makes no sense for in the latter case 
the child would still be living in a same-sex household, albeit with limited legal 
relationship with their stepparent. Furthermore, such concerns should not bar women in a 
same-sex relationship from receiving assisted fertilization. The fact is that by limiting the 
access of same-sex couples to adoption and assisted fertilization the legislature has 
created a number of contradictions. 
For example: By granting a homosexual stepparent the right to adopt the other partner’s 
child signals the recognition that this is in the child’s best interest. At the same time 
same-sex couples are barred from primary adoption, which indicates ambivalence towards 
whether it would be in that child’s best interest to be raised in a same-sex household. 
Furthermore the laws on adoption make special provisions that an individual can, in 
special circumstances, adopt a child. It must be recognized that this is a very limited 
provision, yet it opens up the possibility that an unmarried homosexual could adopt a child 
as denying such an adoption to an individual on the grounds of his or her sexual 
orientation would be in breach of article 65 of the Icelandic Constitution.  Seeing that one 
of the concerns about adoption is that the child must be provided with a stable two-
parent home, it seems contradictory that unmarried homosexuals have greater chance of 
adopting a child than do same-sex couples that have signalled their commitment by 
registering their partnership. Lastly, same-sex couples are considered as eligible as 
heterosexual couples as foster parents when children are placed in either temporary or 
permanent foster care (Friðriksdóttir 2003). In light of that such children often come from 
troubled backgrounds it seems contradictory that same-sex couples are seen as equally 
capable as heterosexual couples of providing nurture and support in such difficult 
circumstances but at the same time are not considered as capable of parenting in other 
less demanding contexts. 
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Cohabitation 
It should be noted that there exists no single law defining forms of heterosexual 
cohabitation as recognized by the state. The Icelandic legislature has chosen to recognize 
legal rights of heterosexual cohabiting couples through provisions in different laws (Eydal 
and Ólafsson 2003). The result has been a fragmented recognition of rights9 dependent on 
preconditions that vary between different areas of the law. As a result conditions, such as 
length of cohabitation, differ somewhat depending on the particular context and the very 
definition of cohabitation varies considerably between different acts of law (op cit; Eydal, 
forthcoming). The most common measure used to determine cohabitation is whether it 
has been registered with Statistics Iceland (Act on Legal Resident no. 21/1990). As a result 
there exists a distinction between registered and unregistered cohabitation where 
registered cohabitation entails certain rights and responsibilities whereas unregistered 
cohabitation does not. 
Though registered cohabitation is largely seen as a step between informal relationships 
and marriage, or an informal alternative to marriage should a couple choose to make it a 
permanent arrangement, the distinction between registered and unregistered 
cohabitation is by no means clear and decisive as various areas of law potentially 
recognize unregistered cohabitation if it satisfies certain preconditions concerning the 
length of cohabitation, a shared responsibility for a child, or a demonstrable mutual 
financial commitment or dependency (Alþingistíðindi 2000-2001A: 935). Nevertheless this 
distinction has considerable implications for the recognition of same sex couples as all 
legal situations where unregistered cohabitation is recognized it is defined as 
heterosexual. 
The legal fragmentation of cohabitation causes a double discrimination against same-sex 
couples that do not chose to enter into a registered partnership. Firstly, they have no 
informal alternative to “matrimony” as heterosexual couples do; secondly, unregistered 
same-sex couples do not enjoy the same recognition as many unregistered heterosexual 
couples who may satisfy some of the conditions for entitlements set down in different 
laws.  
It is curious that the law recognizes the necessity for an informal alternative to marriage 
for heterosexual couples but denies such an informal alternative to registered 
partnerships for same-sex couples. This brings to mind the notion of the ‘good 
homosexual’ and his/her reconstruction, from being “a law-abiding, disease-free, self-
closeting homosexual figure who knew her or his proper place on the secret fringes of 
mainstream society” (Smith 1994: 18) to being rearticulated according to his/her 
conformity to established institution (Ibid). 
Though this may be something of an overstatement, the fact that registered cohabitation 
remains closed to same-sex couples indicates that legal recognition of same-sex 
relationships is granted, albeit in a limited way, on the condition that the same-sex 
couple attempts to mimic the ideal of the heterosexual marriage. Furthermore, as 
cohabitation is legally fragmented this discrimination is not as apparent and as easily 
assailable as it would be should a single article of law define cohabitation, as is with both 
marriage and registered partnerships. 
 

                                                 
9 Married copules and copules in registered partnership are ensured with greater legal rights than 
heterosexual cohabiting copules in particular in cases of divorces or death of a spouse (Friðriksdóttir, 
1994; Eydal and Ólafsson, 2003). 
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Table I: Alþingi: types of proposals, subject and results from 1985-2003 
Year and type of 

proposal 
 

Subject of the proposals Result 

1985 
Resolution 

That the government should appoint a 
committee to investigate the situation of 

homosexuals in Iceland and propose legislative 
amendments 

Not fully 
discussed 

1992 
Resolution 

Same as in 1985 Accepted 

1993 
An inquiry 

 

Asks  the Prime Minister if the committee has 
been appointed- He explains why there has been 

some delays in appointing the committee 

-- 

1995-1996 
Bill 

Laws on Registered Partnership Accepted 

1996-1997 
Bill 

That stepparents in registered partnership shall 
have the right to adopt their stepchild 

Not fully 
discussed 

1997-1998 
Bill 

That stepparents in registered partnership shall 
have the right to adopt their stepchild 

Not fully 
discussed 

1998-1999 
Bill 

That stepparents in registered partnership shall 
have the right to adopt their stepchild 

Not fully 
discussed 

1999-2000 
Bill 

Revision on the Adoption Act- rights of same sex 
couples not addressed in the Bill 

Debated- but an agreement is reached: the issue 
is to be addressed when the Act on Registered 

Partnership is revised 

Accepted 

1999-2000 
Bill 

Same sex couples in registered partnership gain 
right to adopt their stepchildren. Restrictions on 

nationality and residence are somewehat 
reduced. 

Accepted 

2003-2003 
Resolution 

A committee shall investigate the situation of 
same sex families and suggest amendments of 

the law- 

Accepted 

 
Summary 
It is apparent that the legal recognition of same-sex couples does not grant their 
relationships equal status relative to that of heterosexual couples as differentiation exists 
in various aspects of the law. 
An analysis of the content of the Registered Partnerships act (87/1996) and its subsequent 
amendment (52/2000) reveals that the Law in Respect of Marriage (31/1993) creates the 
framework for the legal recognition of same-sex relationships. The rights and obligations 
granted are fragmented, as registered partnerships do not warrant full rights relating to 
family formation such as primary adoption and assisted fertilization. Furthermore, the 
restrictions on nationality and residence found in the Registered Partnerships act suggests 
that the legislatures does not regard registered partnerships as a universally legitimate 
institution, at least not in the same way it regards heterosexual marriage to be such. It is 
also important that same-sex couples do not have access to an informal recognition of 
their relationship, such as registered cohabitations. Finally, same-sex couples cannot have 
their relationship confirmed by whichever religious organization they may belong to, even 
when such an organization is willing to do so. 
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3. The Political Dimension 
So far we have focused on the actual legislation and the pace of legal reform during the 
90s. This has given us an indication of how the legal situation of same-sex couples has 
developed during this time but very little indication of why it did so. We now turn our 
attention to the political aspect of these legislative developments in order to determine 
the values and motives underlying the process. But before we do so a brief introduction to 
the peculiarities of the Icelandic party-political system is in order as that very system 
underwent considerable changes during the time-period with which we are concerned. 
Throughout most of the post- WW2 period, there have been four major political parties in 
Iceland; the People’s Party (Alþýðuflokkur); a socialist left party, which has had different 
names for simplification referred to here as the People’s Alliance; the Progressive Party 
(Framsóknarflokkur) a center party and on the right wing the Independence Party 
(Sjálfstæðisflokkur).  Even though the Independence Party is on the right wing, it has not 
been as far to the right as many conservative parties in Europe (Ólafsson 1993).  In the 
1980s, a new party, the Women’s Alliance (Kvennalistinn), entered onto the political 
scene and was represented in parliament until 1999 when it united with the People’s Party 
and a fraction of the left party to form a new party called the Social Democratic Alliance 
(Samfylkingin). The minority of the People’s Alliance established a new party The Left-
Green Movement (Vinstrihreyfingin – Grænt framboð).  In addition, there is the fifth party 
in Parliament since 1999, a small Liberal Party (Frjálslyndi flokkurinn). Since 1991 the 
Independence Party has been the senior partner in all governments. From 1991 to 1995 
the junior partner was the People’s Party but since then the Progressive Party has been 
the Independence Party’s junior partner, though earlier this year it became the senior 
partner. 
 
An Apparent Consensus  
All the parties represented in parliament during the period in question officially support 
ending discrimination against homosexuals, though overall politicians leaning to the left 
have been slightly more vocal in their support. An example of that is that female left-wing 
politicians10 presented the resolutions passed by parliament in 1992 and 2002. Yet, 
regardless of who actually presented the resolutions, both resolutions were proposed by 
groups of MPs from all the parties represented in parliament at the time and both enjoyed 
the overwhelming support from all the parliamentary groups. 
At the same time individual MPs from the Independence Party have expressed their doubts 
about granting equal rights to homosexuals and, noticeably, the only MP to actually 
oppose the bill on the Act on Registered Partnership of 1996 and its subsequent 
amendments in 2000 was a high profile member of the Independence Party.11 His 
arguments were that legally recognizing same-sex relationships went against the interests 
of the majority of the Icelandic people, that it went against the moral fabric of society, as 
well has some all too familiar arguments based on dogmatic religious interpretations 
(Alþingistíðindi B1995-96: Árni Johnsen col. 3718-3721). In addition another MP of the 
Independence Party chose to abstain in the vote on the original Act on Registered 
Partnership in 1996 and further three MPs of that same party abstained when parliament 
passed the amendments in the year 2000 (Alþingistíðindi 1995-6B: col. 7521 –7523; 1999-
2000B: col. 6204-6205). Unfortunately none of these MPs chose to explain their position 
during the parliamentary debate so their reasons remain unclear. Those abstentions do 
not necessarily mean that these MPs opposed the legal recognition of same-sex 
relationships, possible they chose to abstain because they felt the bills fell short of full 
recognition of the validity of same-sex relationships. The fact that the MP that abstained 

                                                 
10 Ingibjörg Sólrún Gísladóttir 1992 and Guðrún Ögmundsdóttir 2002. Both were members of the 
Women’s Party until 1999 and are currently members of the Social Democratic Alliance. 
11 In fairness to the Independence Party it must be noted that this MP is something of an oddity in 
Icelandic politics and later served time in a state penitentiary for embezzlement and abuse of public  
trust. 
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in the vote on the Registered Partnerships law in 1996 voted for the 2000 amendments 
that broadened the rights of Registered Partners may suggest this. 
 

Table II: Bills and proposals in Alþingi from 1985-2003 
Year; who proposed and what 

government was ruling 
Subject of the proposals Result 

1985 
G. The Independence Party and the 
Progressive Party 

Resolution proposed by Members  
from parties left of the center and 

the Progressive Party 

That the government should appoint a 
committee to investigate the situation of 

homosexuals in Iceland and propose 
legislative amendments 

Not fully 
discussed 

1992 
G. The Independence Party and the 

Social Democratic Party 
Resolution proposed by Members 

from all parties 

Same as in 1985 Accepted 

1993 
 G. The Independence Party and 

the Social Democratic Party 
An fyrirspurn 

Form Member of the Women’s 
Alliance 

Asks  the Prime Minister if the committee has 
been appointed- He explains why there has 

been some delays in appointing the 
committee 

-- 

1995-1996 
G. Independence Party and the 

Progressive Party 
Governmental Bill 

Laws on Registered Partnership Accepted 

1996-1997 
G. Independence Party and the 

Progressive Party 
Member bill –MP´s from all parties 

That stepparents in registered partnership 
shall have the right to adopt their stepchild 

Not resolved 

1997-1998 
G. Independence Party and the 

Progressive Party 
Member bill –MP from all parties 

That stepparents in registered partnership 
shall have the right to adopt their stepchild 

Not resolved 

1998-1999 
G. Independence Party and the 

Progressive Party 
Member bill –MP from all parties 

That stepparents in registered partnership 
shall have the right to adopt their stepchild 

Not resolved 

1999-2000 
G. Independence Party and the 

Progressive Party 
Governmental bill 

Revision on the Adoption Act- rights of same 
sex couples not addressed in the Bill 

Debated- but an agreement is reached: the 
issue is to be addressed when the Act on 

Registered Partnership is revised 

Accepted 

1999-2000 
G. Independence Party and the 

Progressive Party 
Governmental bill 

Same sex couples in registered partnership 
gain right to adopt their stepchildren. 

Restrictions on nationality and residence are 
somewehat reduced. 

Accepted 

2003-2003 
G. Independence Party and the 

Progressive Party 
Resolution proposed by Members 

from all parties 

A committee shall investigate the situation 
of same sex families and suggest 

amendments of the law- 
 

Accepted 

 
Cultural Conservatives tend to fall on the right site of the political spectrum in most 
western countries, and as the Independence Party has monopoly of the entire right wing 
of Icelandic politics, there being no real right wing alternative, it is not surprising that the 
Independence Party has become a home to such views. Yet, even though such elements 
exist within the party, they are in no way dominant and cannot be taken to represent the 

Same-sex couples, same-sex partnerships, and homosexual marriages 
A Focus on cross-national differentials 

139



K O L B E I N N  S T E F Á N S S O N  &  G U Ð N Ý  B J Ö R K  E Y D A L  

party policy or ideology. As a matter of fact the reforms have enjoyed a near unanimous 
support among the Independence Party’s MPs, some of who have been among their most 
vocal supporters. It should also be noted that the current chairman of the Independence 
Party appears to be a strong supporter of equal rights for homosexuals. It was during his 
time as the mayor of Reykjavik that the city government began to provide financial 
support to Samtökin ’78 and, in stark contrast to the center-left government of 1988-1991 
that did not address this issue at all, it was during his 13 years in office as Prime Minister 
that same-sex relationships gained a form of legal recognition, discrimination against 
homosexuals was criminalized, and the rights entailed in Registered Partnerships were 
expanded (Act on Registered Partnership no. 87/1996). 
The Progressive Party, the Independence Party’s junior partner in government since 1995, 
has given no indication that its stand on this issue is in any way different from that of the 
other parties. Its legacy as a rural party might be taken to indicate that it housed its share 
of cultural conservative-ism. Yet the most vocal supporter in parliament of rights of 
individuals in registered partnership to adopt their stepchildren for was an MP for the 
Progressive Party between 1999 and 2003.12 His stand, like the stand of the 
aforementioned Independence Party MP, cannot, however, be taken as representative of 
the his party policy or ideology as his amendments were not passed in spite of his party 
being in government at the time. 
The bottom line is that judging from the voting patterns of MPs, the official party policy, 
and participation in policy debate, there appear to be no significant differences between 
the parties. A center-right government was in power during the legal reforms, the left 
wing opposition, not being burdened with the implementation of its policies, has been 
more vocal on this issue. Should the tables have been turned the results would most likely 
have remained the same. 
 
Discursive Tactics 
The Act on Registered Partnership (no. 87/1996) and its subsequent amendment (no. 
52/2000) enjoyed an overwhelming support from MPs from all the parties represented in 
parliament. Apart from that single member if the Independence Party, everyone who took 
part in the parliamentary debates about these two bills had a similar position, reflecting 
the emphasis on consensus and the perceived significance of unity when addressing this 
issue. In fact, it wasn’t so much a debate as representatives of all parties stating their 
support for these legislative steps. The actual debate about the rights of same-sex couples 
took place in a different context. When parliament passed new Act on Adoption (no 
1999/130) in 1999 most of the parliamentary debate revolved around adoption rights not 
being extended in any way to include same-sex couples. The dividing line was drawn along 
party lines, with the government parties on one side and the opposition parties on the 
other.13 
Previous attempts to introduce amendments to the Act on Registered Partnership, aimed 
at enabling registered partners to adopt their stepchildren, were not processed by the 
parliament’s General Committee on the grounds that the law on adoption was undergoing 
a revision, suggesting that the issue would be dealt with in that context 
(www.samtokin78.is/val-loggjof.php3). Thus it was not surprising that the absence of 
registered partnerships from the new adoption bill would spark a debate in the 
parliament. 
As it turned out the debate did not revolve around the issue of same-sex parenting as 
such. The Minister of Justice, who spoke for the bill on behalf of the government, stated 
that adding provisions for registered partnerships to the Adoption bill wouldn’t amount to 
anything as the Act on Registered Partnership (no. 87/1996) explicitly stated that 
provisions in the law about adoption did not apply to registered partnerships.   She 
pointed out that Iceland had been a forerunner amongst the nations regarding the 

                                                 
12 Ólafur Örn Haraldsson 
13 There were exceptions such as the Progressive Party’s Ólafur Örn Haraldsson who expressed his 
disappointment with the absennce of registered partnerships during the second round of debate. 
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provision of legal rights of same sex step parents and that only in the case of Denmark 
same sex step-parents had been granted the right to adopt their step children.  She 
emphasized that it would be prudent for the Icelandic government to use the same 
method as the Danish parliament, to make such changes to the Act on Registered 
Partnership, and pointed out that it was already under revision (Alþingistíðindi 1999-
2000:B Sólveig Pétursdóttir). The following debate revolved mainly around the legislative 
technicality of whether the issue of same-sex couples adopting children called for an 
amendment of the law covering adoption or the law covering registered partnerships. 
The MPs from the oppositional parties made clear their opinion during the first round of 
debate that the Adoption Act should be changed in order to provide step parents in 
registered partnership the rights to adopt their stepchildren.  Only MPs from the Left-
Green Party made such demands regarding primary adoptions. Members from the 
governmental parties did not oppose the idea of such changes per se, but made clear on 
several occasions that they had not made up their mind if they would support such 
change.  However all except one MP from the parties in government supported the view of 
the Minister that such changes should be made by amendments to the Act on Registered 
Partnership. 
That this debate revolved around this a legislative technicality suggests that there were 
not significant differences in opinion about the need to address the issue of same-sex 
couples and parenthood, though MPs from the Independence Party seemed more 
undecided on the issue. During this debate the government parties emphasized the 
importance of consensus and unity on this issue, urging that these concerns would be 
addressed when the government would propose a bill of amendment to the Act on 
Registered Partnerships (no. 87/1996), which was undergoing a revision at the time. This 
also signaled that there would be no consensus on addressing this issue in relations to the 
adoption bill being presented. It is also important to note that the largest opposition 
party, the Social Democratic Alliance emphasized unity and consensus. They criticized the 
Left-Green Party for trying to politicize the issue, but urged that the parliaments unity 
should be expressed by adding provisions for same-sex couples to the adoption bill. Yet 
the Alliance disarmed itself by stating that even though this bill on adoption was flawed in 
regards to the rights of same-sex couples, it considered passing this bill to be of to great 
an importance to interfere or hinder it in any way. 
The General Committee settled this conflict between the first and the second round of 
debate. During the second round of debate it was revealed that the revision of the 
registered partnerships law was primarily concerned with reducing restriction on 
nationality and residence but the committee settled the matter by agreeing to add 
provisions to the amendment allowing secondary adoption to registered partners 
(Alþingistíðindi 1999-2000A: 392). 
Even though there was a consensus about the issue as such later in the same 
parliamentary session, the fact that a legislative technicality sparked such a debate 
should not be overlooked. The fact that a group of MP´s from all parties had proposed 
such changes three times during the period from 1996-1999 is also of importance when 
trying to understand the decision not to make changes to the Adoption Act on the issue.  It 
seems as if the governmental parties where not ready to take this step.  Even though the 
amendments (L52/2000) on the Act on Registered Partnership which were passed in 2000 
granted the restricted rights to adoption of step children to registered partners, it was 
done in such a way that it left registered partnerships outside the Adoption Act (no. 
130/1999) and contained the these limited adoption rights of registered partners within 
the Act on Registered Partnership. This clear separation has a number of implications. 
Firstly, attempts to introduce amendments to either act might be forestalled on the 
legislative technical grounds that the issue should be dealt with by amending the other. 
Secondly, it is possible that for an amendment to either law to be effective a 
corresponding amendment would have to be introduced to the other. This is not entirely 
clear, though, for during the second round of debate about the Adoption bill one MP 
claimed to have received a legal opinion from an expert within the Ministry of Justice that 
the term “married couple” found in the adoption laws could be taken to apply to 
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registered partners as well as married heterosexual couples (Alþingistíðindi  1999-2000B: 
Guðrún Ögmundsdóttir). This means that it may be sufficient to abolish the provision in 
the Act on Registered Partnership that bars registered partners from adopting. On the 
other hand, this would not put same-sex couples who cohabit on equal footing with 
heterosexual registered cohabitants when it came to adoption, as the latter have since 
1999 been able to adopt, had their cohabitation lasted 5 years or more, because 
cohabiting same-sex couples can not register their cohabitation. 
Thus the Act on Adoption has during the period from 1952-1999 favored married couples. 
Cohabiting couples and individuals gained right to adoption by law from 1999 
(Alþingistíðindi 1952A: 32) Having in mind that heterosexual cohabitation has had a 
relatively high recognition (in law and in society) it is interesting that as late as 1999 
cohabiting parents are put on equal foot with married parents in regards to adoption. 
Besides providing regulations regarding the process of adoption the law also provides 
information on what family form the state assumes to meet the standards that an 
adoption requires. When the state is responsible for authorizing parenthood, married 
couples have been favored.  It can also be interpreted as a sign of the special demands to 
the Act on Adoption since it has to be in line international agreements and the various 
family values in the countries giving children up for an adoption. 
There is obviously a structural inertia in the legislation that complicates legislative 
reforms towards granting equal recognition to same-sex couples. This inertia is largely the 
bi-product to keeping “marriage” for same-sex couples legally separated from 
heterosexual marriage. This separation is further reflected in the separation of registered 
partnerships from other laws concerned with family formation, such as the limited 
adoption rights of same-sex couples are placed in the Act on Registered Partnerships 
rather than in the body of the adoption laws, which generally defines adoption rights. 
Same-sex relationships are absent from the law on assisted fertilization while the Act on 
Registered Partnerships explicitly states that provisions of the laws on assisted 
fertilization do not apply to registered partners. Lastly, as was mentioned above, the 
restrictions placed on nationality and residence in the law indicates considerably different 
perceptions of marriage and registered partnerships. In this context the debate about the 
legislative technicalities of granting adoption rights to same-sex couples can be 
understood as a debate about whether to maintain this separation or not. 
Considering the referential nature of the registered partnerships law, the fact that the 
rights and responsibilities of registered partners are defined in a different body of law, 
combined with the weight of the negative references that state that certain provisions of 
other laws do not apply to registered partnerships, indicates that registered partnerships 
are defined in law, not so much by what they are but by what they aren’t. That is to say, 
in the context of Icelandic legislation, registered partnerships aren’t marriage, no matter 
how close the resemblance may be. 
 
Accounting for Differentiation 
Given that there exists a political consensus in the legislature about gradually equalizing 
the rights between heterosexual marriage and registered partnership, the legal distinction 
between heterosexual and same-sex relationships calls for a further exploration. It may be 
helpful to distinguish between the instrumental and prescriptive aspects of the legislation; 
that is, between expanding the rights of same-sex couples, on one hand, and defining 
these couples, on the other. “Law can communicate certain normative standards to 
society, and it can provide a substantive and procedural framework in which 
communication can take place on these standards and on the way in which responsible 
citizens or organizations should interpret them and live up to them” (van der Burg 2001, 
40). This distinction is important because by placing same-sex relationships within a 
separate legal framework the legislature has created a space in which progress can be 
made towards equalizing the legal status of same-sex couples without threatening the 
integrity of heterosexual matrimony. That is to say, we can legally incorporate same-sex 
relationships into the legislation without having to rethink our understanding of 
heterosexual relationships, families and intimacy. It is possible that this approach will 
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eventually lead to absolute equality between heterosexual and same-sex relationships but 
the problem is that it overlooks the expressive function of legislation and the fact that the 
symbolic separation of same-sex and heterosexual relationships in the legislation may be 
as harmful as actual palpable discrimination (van der Burg 2001). 
By progressing towards equality while carefully maintaining the separation between the 
discursive spaces of marriage and registered partnerships suggests that the issue is not so 
much the legislatures understanding of homosexuality as its understanding of marriage. 
Through laws relating to family formation (Act in Respect of Marriage no. 31/1993; Act in 
Respect of Children no. 76/2003; Adoption Act no. 130/1999 and Assisted Fertilization Act 
no. 55/1996) there emerges a distinct image of the family, which carries with it implicit 
values which may assist an understanding of the legal separation of registered 
partnerships. This image is grounded in the perceived and actual functions of the family in 
relation to social and economic structures. 
The views implicit in laws relating to family formation have been expressed explicitly in a 
parliamentary resolution on family policy, which was passed in 1997 (Alþingistíðindi 
1997A: 177). The first chapter of the resolution states the premises upon which a family 
policy should be formulated. One of these premises is that the well being of the family 
rests on equality between men and women, and the mutual responsibility for the domestic 
division of labor. While this reflects the legislatures sensitiveness to issues of gender 
equality it also places the family within a heterosexual context. The second chapter of the 
resolution moves on to define what the objectives of the states family policy should be. 
Included among the objectives is the equal responsibility of both parents for the 
household, indicating that the ideal family model is headed by a couple rather than a 
single parent. This is further emphasized in article 2 of the same chapter where it says 
that methods must be developed to halt the dissolution of the nuclear family. Article four 
of the same chapter emphasizes marriage as the foundation of family life, that as such it 
must be preserved. Though article 10 of this resolution does pay lip service to the families 
of homosexuals the tone of the overall resolution suggests a more traditional 
understanding of the concept of family. 
The question is, how do we relate the supposed dissolution of the nuclear family to the 
introduction of registered partnerships into the legislation as a method of recognizing the 
rights of same-sex couples. Some have argued that the supposed dissolution of the nuclear 
family should rather be regarded as a change in the structure of family relation responding 
to, among other things, the growing demand for worker’s independence and flexibility by 
the economy (Beck and Beck-Gernsheim 2001). 
Other writers, however, note a contrary trend in public policy towards what they describe 
as the privatization of the family (Diduck 2001; Stychin 2000). This trend is understood to 
be a part of welfare retrenchment in the face of restrictions placed on welfare spending 
by the globalization of capital and entails moving a larger share of the costs of labor force 
reproduction from the welfare system and onto individual family units. In this context the 
Act on Registered Partnership can be seen as a measure to strengthen the traditional 
family by neutralizing the disruptive possibilities inherent in “deviant” relationship forms. 
The separation of registered partnerships from marriage can be seen as an incorporation 
of same-sex relationships into the Law without disrupting the integrity of the heterosexual 
family model deemed preferable by the legislature and the state (Alþingistíðindi 2001A: 
935). 
This interpretation is supported by the fact that the rights most fully granted are 
economic in nature while rights relating to family formation remain restricted. 
Furthermore, the fact that same-sex couples have no informal alternatives to registered 
partnerships, such as registered cohabitation is for heterosexual couples, also supports 
this. The trade-off for legal recognition of same-sex relationships is that they must 
conform as closely as possible to a preferred family model based on heterosexual 
marriage. Though such an interpretation may reflect to some extent the structural forces 
at work it is highly implausible that Privatization of the Family thesis holds much 
explanatory power in the Icelandic context as the state has been increasing both 
regulation and expenditure when it comes to family policy. 
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If we take into account the fact that the legal recognition of same-sex relationships and 
the expansion of rights afforded by that recognition largely coincide with the expansion of 
rights for heterosexual couples in registered cohabitations, the introduction of registered 
partnerships into the legislation can be seen as a part of an ongoing process of legally 
consolidating a greater variety of relationships. The demands of the labor markets have 
little relevance in this context. It is more plausible that this process is determined by the 
changes that have been affecting family formation in Iceland. This overall development 
can therefore be understood as a method of preserving the family by gradually expanding 
the definition of family to include a more diverse range of relationships. 
By approaching the issue from this angle the emphasis placed on marriage as the 
foundation of family life can be understood as a cultural residue, which is important in the 
light of the perceived moral dimension of granting equal rights to same-sex couples. 
Legislatures tend to approach issues that are considered to have a moral dimension 
differently than they do issues that are seen as purely economical or instrumental: 

 
These issues seem to have more in common than merely the fact that their 
moral dimension is more explicit than in other issues. They arouse much 
public attention, often accompanied by strong emotional feelings, and they 
are highly controversial. The controversies usually cut across party lines and 
are regarded as ‘free’ questions, on which every member of parliament is 
free to vote according to his or her own conscience. Moreover, it is often 
quite difficult to make good and adequate laws which really cover all 
relevant aspects of the issue and which are effectively supported by a 
majority in parliament, in society at large, and in the professional fields or 
practices involved. Consequently, these legislative processes often take 
substantially longer than those concerning issues with a financial or 
economic character (van der Burg 2001, 32). 

  
Here the emphasis on parliamentary consensus and unity emerges as an obstacle to a more 
proactive approach to the issue. Even though most members of parliament agree that 
more rights should be extended to same-sex couples, they may disagree on the extent of 
these rights and how intensive the pace of reform should be. Political consensus thus calls 
for a compromise where legislative steps are determined by which measures command the 
broadest support. As the most enthusiastic proponents of reform are likely to support any 
step in the right direction, now matter how small, the extent of reform is effectively 
limited to measures that skeptics and moderate opponents of reform are willing to 
support. 
The visibility of issues and them being a subject of public debate is a prerequisite for the 
emergence new attitudes and values concerning the issue. Viewing skepticism among MPs 
as a cultural residue is based on the fact that the rights of homosexuals surfaced only 
recently in public debate. Recently is here understood as the late 70s and the early 80s as 
there are many indications that changes in society’s values are not so much the result of 
people changing their established values than the emergence of new values among 
younger generations. These new values then gain momentum as younger generations grow 
in influence (Ingelhart 1991). If this is the case we have cause for optimism. Considering 
that during the 2003 general election a significant number of new MPs were elected to the 
parliament, many of who are in their early thirties or younger, the next steps towards 
equality for same-sex couples may not be that far off. 
 
Conclusion 
It is clear that the Act on Registered Partnership in Iceland has provided same-sex couples 
with fragmented rights. The economic aspect of registered partnerships in undeniable 
equal to that of heterosexual marriage but when it comes to personal aspects, such as the 
religious dimension of the relationship or the rights to have and raise children, the rights 
remain limited as registered partners can neither adopt nor receive assisted fertilization. 
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Furthermore the restrictions placed on nationality and residence brings about s significant 
symbolic discrimination. 
The emphasis on political consensus and Nordic cooperation has in a sense de-politicized 
this issue. As a result the legislature has been able to approach the issue reactively rather 
than proactively. This emphasis does not necessitate such an approach. The fact that it 
did result in a reactive stance is more likely the result of a residue of cultural values that 
may eventually be phased out of the legislature. Indeed, legislative developments seem to 
be heading toward a further expansion of rights for same-sex couples. The decisive factor 
on how such reform will proceed, however, will be whether it is pursued within the 
current framework of legal separation of same-sex and heterosexual relationships or 
whether the next steps will involve an opening up these legislative borders. 
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