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Introduction 
 
As an historic political and policy innovation, the formal legal recognition of same-sex 
couples has spread rapidly throughout Western Europe since 1989.  The Netherlands and 
Belgium now allow same-sex partners to marry, and Denmark, Norway, Sweden, Iceland, 
France, Germany, and Finland have created a new partner recognition status alongside 
marriage for same-sex couples and sometimes for different-sex couples (see Table 1).  
Other countries in Europe have recognized same-sex partnerships for particular purposes, 
such as for immigration rights, or in geographically limited jurisdictions.  Much more 
limited change has occurred outside Europe.  In North America, Canada is expected to 
soon expand marriage for same-sex couples from Ontario, British Columbia, and Quebec to 
the entire country.   Massachusetts will soon become the only one of the United States to 
allow same-sex couples to wed.  But decentralization in family policy and powerful 
political opposition have made the rest of the United States much slower to take action, 
with only a few other states providing even a limited form of recognition of same-sex 
couples.1  
Outside of legal scholarship, few social scientists have systematically studied these policy 
innovations across countries, despite their clear political, social, cultural, and economic 
implications.  This article draws on conceptual frameworks of institutional change from 
several social sciences to explain why nine (or perhaps soon, eleven) countries recognize 
same-sex partnerships, while other countries with similar economic statuses, social 
histories, and religious traditions do not.  One strand of theory focuses on the efficiency-
enhancing potential of institutions.  Legal recognition for same-sex couples certainly has 
the potential to strengthen the economic positions of lesbian, gay, and bisexual people 
and their families, without any obvious negative impact on other kinds of families.  
However, a second strand of theory focuses on the conflict over institutional change.  
That theoretical tradition focuses on political and cultural barriers to mobilizing support 
for SSPR laws, particularly the existence of powerful opponents to change.   
This paper uses both quantitative and qualitative comparisons of efficiency-related and 
conflict-related variables, including social norms, religiosity, political resources, and 
economic incentives, to explain the pattern of SSPR adoption.  The findings suggest that 
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tolerant attitudes toward homosexuality, low religiosity, and high levels of cohabitation 
are the primary predictors of a country’s legal recognition of same-sex partners.   

 
Literature Review  
 
Analytical writing on this topic has come primarily from legal scholars, with most of their 
attention going to the mechanics of the laws and relatively little to the reasons for the 
adoption of such laws.  In one notable departure from that tradition, Kees Waaldijk posits 
a useful “law of small change” to account for the passage of same-sex partner recognition 
laws in Europe (Waaldijk, 2001).  Over time, he points out, European countries have 
gradually, steadily, and mostly sequentially liberalized laws that place gay men and 
lesbians in a second-class position. The standard path outlined by Waaldijk involves 
decriminalizing sodomy, equalizing the age of consent for same-sex sexual relationships, 
enacting anti-discrimination legislation, and finally addressing partnership and parenting 
rights. The most recent step for nine countries was to create a relationship status with at 
least some of the rights and responsibilities of marriage (or access to actual marriage in 
the Netherlands and Belgium) for same-sex couples.  Table 1 summarizes the countries 
with such laws and the rights and responsibilities that go with the laws.   
Eskridge offers a similarly optimistic path for change (Eskridge, 2002).   He argues that 
cohort replacement and intra-cohort shifts in homophobic attitudes create a more liberal 
social environment for gay and lesbian people.  These environmental changes then 
encourage gay people to be more open about their existence and to mobilize politically.   
Openness and mobilization provide more information that falsifies the stereotypes and 
misinformation that perpetuate homophobia, thus contributing to less homophobia and 
more progressive legal changes that favor equality for gay people and same-sex couples.  
These new progressive laws then perpetuate the cycle of change. 
Waaldijk, Eskridge, and others also note the importance of thinking about broader social 
characteristics that might contribute to some nations’ more progressive policies for gay 
couples.  Henning Bech ascribes Denmark’s innovative 1989 registration law for same-sex 
partners to a Danish tradition of “frisind” or broad-mindedness combined with a sense of 
social obligation to be an innovator in matters of equality (Bech, 1992, p. 142; see also 
Wintemute, 2001). More generally, as various authors argue, same-sex partner recognition 
laws may have emerged in countries with a weaker Christian or other fundamentalist 
political presence, strong gay and lesbian social and political mobilization, strong 
traditions of tolerance for minorities that include liberal attitudes toward gender 
nonconformity and sexuality, less religiosity, less direct democratic decision-making 
institutions (i.e. fewer opportunities to put the issue before voters), and a declining 
importance of marriage as an institution (Bech; Eskridge; Waaldijk; Wintemute).  
But the small steps taken by any given country actually constitute a set of outcomes of 
larger political processes set in a particular political, economic, social, and cultural 
context.  Seeing change as incremental and perhaps even as inevitable does not answer 
why some countries have started down the incremental path but others have not, nor why 
some countries have progressed faster than others.  One country’s path to change may be 
another country’s bloody ideological battlefield.  As Klawitter and Hammer suggest in 
their study of the spread of sexual orientation antidiscrimination laws in the United 
States, a half-way position might be a final consolation prize rather than a clear step in 
the direction of continued change (Klawitter and Hammer, 1999).  Each step toward 
passage of laws might require increasing political mobilization and might inspire increasing 
symbolic opposition, thus slowing or stopping the process of change in some countries.  
The current effort to amend the United States Constitution to forbid marriage by same-sex 
couples is an example of an outcome that might limit, rather than expand, the options 
possible over the short to medium run.   
Rather than assuming the inevitability of change, this study attempts to understand 
change by drawing on the traditions of comparative research on social policy in various 
social sciences.  Many somewhat related topics have attracted the attention of 
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comparative scholars, such as international variation in welfare state benefit provision or 
in the representation of women in Parliament.  Perhaps the most relevant literature to 
the topic at hand, however, is a set of studies of differences in the provision of sexual 
orientation antidiscrimination laws, same-sex domestic partnership, and marriage-related 
laws across the fifty United States.2  The political debates and conflicts that surround 
those statewide legislative decisions are quite similar in time frame and substance to the 
national debates on same-sex marriage and partner registration laws.  In addition, studies 
explaining differences across states call on empirical methods and theoretical frameworks 
that are similar to those used in international comparative studies of, for instance, the 
characteristics of welfare state institutions or representation of women in parliaments.  
The theoretical frameworks used in the studies of gay rights laws in the United States 
highlight variables that reflect the power of interest groups and social movements along 
with measures reflecting cultural variables, such as educational levels, religiosity, or 
attitudes toward gay people.  Recent studies show that several of these factors explain 
variation in the existence of gay-positive laws in the United States: 

• Attitudes: Proxies for attitudes toward lesbian and gay people, such as the 
proportion of college-educated people or urbanization, which are also individual 
characteristics that are associated with greater support for gay rights, tend to 
increase the likelihood of pro-gay civil rights legislation and decrease the 
likelihood of anti-gay actions related to marriage laws (Barclay and Fisher, 2003; 
Haider-Markel and Meier, 1996; Haider-Markel, Joslyn, and Kniss, 2000).  More 
direct measures of attitudes toward gay civil rights and/or gay sexual activity 
appear to explain statistical variation in passage of antidiscrimination but are not 
significant predictors of anti-gay marriage laws (Lewis, 2003).    

• Power of gay social movements: Measures of the power of interest groups or 
social movements also influence passage of gay-related laws.  Places with more 
members of gay rights organizations have a higher likelihood of rejecting anti-gay 
laws (Barclay and Fisher, 2003), and passing antidiscrimination laws (Haider-
Markel and Meier, 1996), although in one recent study the size of interest group 
membership had no significant effect (Lewis, 2003). Haider-Markel, et al., (but 
not Wald, et al.) also find that openly gay elected officials have an independent 
positive and statistically significant effect on the likelihood of passing gay rights 
laws. 

• Power of opponents:  The strength of opposing groups, measured as the 
proportion of people in Fundamentalist Protestant religious groups and other 
religious adherents who are likely to oppose gay rights, has a less consistent 
effect.   In some cases higher measures of religiosity reduce the likelihood of pro-
gay positions (Wald, et al., 1996; Lewis’s regressions on laws against same-sex 
marriage; Haider-Markel and Meier’s regressions on votes in Colorado and 
Oregon), but in other studies potential religious opponents do not appear to 
matter, at least in terms of statistical significance (Haider-Markel and Meier’s 
cross-state regressions; Haider-Markel, Joslyn, and Kniss; Lewis’s regressions on 
statewide gay civil rights laws; Barclay and Fisher).  These differences in findings 
might be related to variation in the measures used by the authors.   

• Ideology:  Broader ideological measures also explain variation in statewide gay-
related laws.  Measures of liberalism (Lewis) and the proportion of votes for Bush 
in 1992 (Haider-Markel, Joslyn, and Kniss; Haider-Markel and Meier in Colorado 
and Oregon regressions) affect gay rights law passage in the expected way, 
although other studies find that similar ideological measures are not statistically 
significant (Wald et al.).   

                                                 
2 The laws related to marriage generally specify that a state will not allow same-sex marriages within 
the state and that the state will not recognize a marriage contracted in another state by a same-sex 
couple.  Most of these laws were passed in the wake of a 1993 ruling by the Supreme Court of Hawaii 
that seemed to be the first step toward allowing same-sex couples to wed in Hawaii (Barclay and 
Fisher, 2003).    
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Although these studies of differences in gay-related laws within the United States provide 
a useful starting point for studying international variation in partnership laws, the nature 
of the institution that is at the heart of the controversy—marriage—may require a 
different approach.  The implications of expanding the access to marital rights and 
responsibilities on the behavior and well-being of families suggests that we must consider 
economic as well as political influences on change.   

 
Conceptualizing Institutional Change  

An alternative way of approaching the question that brings in new and potentially 
important influences draws on social science theories of institutional change.  This 
theoretical context allows supplementing and reordering the influences suggested earlier 
by either legal scholars or political scientists, all within a discussion of institutional 
change.  We can think of SSPR laws as institutions in the sense that they are a “set of 
rules that structure social interactions in particular ways” (Knight, 1992, p. 2).  Rules 
about who is recognized as a significant other will influence the legal and economic 
relationships of members of the family to each other as well as the relationship of family 
members to non-family members and the state.  
Before thinking about how the two broad perspectives outlined below might shed light on 
the development of SSPR laws, we might well first question how to characterize these 
laws.  Do the SSPR laws represent the sort of significant change that most discussions of 
institutions entail, or are they simply a technical correction to existing marriage laws, 
changing only one of the conditions for entering a marriage?  Some lesbian, gay, bisexual, 
and transgender advocates clearly view the fight for marriage as assimilationist—that is, 
reflecting an acceptance of mainstream values and institutions—and at best a relatively 
minor change in the legal landscape that shapes the quality of human life.3  However, I 
would argue that the issues discussed in the debate—the nature of family, the purpose of 
marriage, the relationship of religion and the state—as well as the tenacity of many gay 
and lesbian people and their allies who advocate for the right to marry and the equal 
ferocity of the right-wing (and even more moderate) efforts to prevent same-sex 
marriage, suggest that we are talking about a change of historic proportions.   
Viewing SSPRs as examples of new institutions or significantly changed old institutions 
allows us to apply two different understandings of institutional change—one rooted in 
efficiency and the other in social conflict—to the adoption of SSPR laws. To the extent 
that different countries experience different economic and political contexts, we can use 
that variation to understand the differential emergence of SSPRs and shed light on the 
debate over institutional change.   
 
Pressure for change—Efficiency:  Neoclassical economists tend to see formal (e.g. laws) 
and informal (e.g. cultural norms) institutions as simultaneously being constraints shaping 
human behavior and constructs fulfilling important social functions.4  Institutions evolve to 
make societies more productive, perhaps in a Darwinian process of survival of the 
institutions that make for the fittest economies (e.g. North, 1991).  In the context of 
family law, economists and other scholars have suggested several ways that marriage may 
enhance efficiency for couples and, therefore, for society as a whole: 
• Promoting specialization of labor:  Becker argues that the marriage contract allows 

for increasing household efficiency through a sexual division of labor that promotes 
higher productivity through lifelong specialization (Becker, 1991).  Without the 

                                                 
3 See, for instance, Paula Ettelbrick, 1989.  
4 In earlier work, I outline the many ways that lack of access to marriage may influence the behavior 
and economic status of same-sex couples in the United States (Badgett, 2001), although the 
behavioral effects are not my interest in this paper. 
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presumed permanence of the household that the marriage bond implies, 
specialization by either party would not necessarily be efficient in the long-term. 

• Reducing transaction costs:  Pollak (1985) argues that marriage promotes efficiency 
through reducing transaction costs for couples, removing the need to renegotiate the 
terms of the legal relationship as couples experience changed circumstances.5   

• Providing social insurance:  Pollak also notes that wealth and income pooling across 
individuals and families provides insurance against bad times, such as the failure of a 
harvest or the loss of a job.  

• Signaling commitment:  Eskridge (1996) argues that the willingness to marry is an 
important signal of commitment to a relationship.  The commitment to a long-term 
relationship underlies the specialization, transaction costs, and social insurance 
functions of marriage.  

• Taking advantage of economies of scale:  By encouraging larger household sizes (more 
than one adult), marriage promotes situations in which economies of scale might be 
achieved, that is, where doubling the inputs of time and other resources results in 
more than double the output of family-related goods and services, such as meals or 
child development (Nelson, 1988).   

 
According to these theorists, the legal institution of marriage promotes efficiency at a 
social level and at the family level.6  Both individual couples and societies have an 
incentive to seek out and utilize this relatively efficient institution.  Individual same-sex 
couples, especially those with property or children, would have the same economic 
incentives as different-sex couples to desire access to the legal framework created by 
marriage, in addition to any other customary benefits of being married.7  From a broader 
social perspective, if marriage improves a couple’s economic well-being, then happier and 
healthier same-sex couples and their children would contribute more to the economic 
performance of a society.  Furthermore, giving same-sex couples access to marriage 
makes them better off but takes nothing away from other married couples, so the 
enlightened, efficiency-facilitating policymaker’s job is simply to adopt a Pareto-
improving modification to existing law.8  
Existing marriage laws may become viewed as inefficient and, therefore, vulnerable to 
change for many reasons.   First, the emergence of a new family form—or at least a newly 
visible family form—such as gay or lesbian couples might promote change in existing norms 
(informal institutions) and laws (formal institutions) to accommodate the “newcomers.”   
Highly visible gay and lesbian populations would attract the attention of policymakers 
concerned with providing institutions that contribute to individual well-being and 
economic productivity.   
Second, policymakers might believe that the failure to legally recognize same-sex couples 
will put their country at a competitive disadvantage.  A source for evolutionary pressure 
on the laws limiting access to marriage is more difficult to identify, however.  One 
possible source of competitive pressure could emerge from the work of Florida and Gates 
(2001), who find a positive correlation between the proportion of same-sex couples in a 
metropolitan area and that area’s concentration and growth of high-technology industries 

                                                 
5 See a related argument for allowing same-sex couples to marry in Badgett (2001). 
6 Some may argue that marriage is neither necessary nor sufficient to achieve the efficiencies 
outlined here.  The possibility of multiple “equilibria,” i.e. a variety of equally efficient social 
institutions, would certainly affect our judgment about the efficiency impact of the creation or 
destruction of an institution.  But for a given institution, the efficiency impact of changing access to 
those institutions would always remain.   
7 For instance, in many countries married couples receive survivor rights in public pensions or spousal 
coverage in private health care benefit provision, just to note two examples of well-known and 
common financial benefits of marriage. 
8 Several studies in the United States suggest that even the fiscal impact of marriage or marriage-like  
rights and responsibilities tips in the state’s favor (Badgett, 1996;  Badgett and Sears, 2003a;  Badgett 
and Sears, 2003b).   
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in the United States.  They interpret the finding as evidence that social diversity and 
tolerance attract talented workers, and talented workers in a diverse environment attract 
economic development.  If partnership recognition laws both create and reflect national 
values promoting sexual or family diversity, then having those laws might 
disproportionately attract more highly-educated migrants who value diversity.  However, 
when Florida and Tinagli (2004) extend this argument to the international context, they 
do not appear to find a correlation between their “Euro-Tolerance Index” and the size of 
the crucial economic growth factor in their model, the “creative class.”9   
Finally, efficiency considerations might reduce the likelihood of passing an SSPR law if 
marriage becomes less efficiency-enhancing, as when certain European welfare states 
have taken over some traditional responsibilities of the family.   Esping-Andersen uses the 
term “de-familialization” to describe state provision of social insurance, child care, and 
other such policies (Esping-Andersen, 1999). The impact of de-familialization on SSPR laws 
is ambiguous, however.  On one hand, if marriage has less functional value for creating 
economically efficient family outcomes, then the demand for change by same-sex couples 
would likely be reduced.   Similarly, from the state’s perspective, de-familializing policies 
would reduce the need to provide an SSPR law in order to reap the efficiency gains 
associated with improving the well-being of couples and their children.  On the other 
hand, marriage will still enhance well-being as long as the state continues to favor 
married couples in some ways (e.g. for waiving inheritance taxes) and as long as other 
contractual elements of marriage have meaning for the couple (e.g. rules for the division 
of property when a marriage ends).   
 
Pressure for change—Social conflict:  Other social scientists propose that institutions are 
less the outcome of an efficient struggle for survival than an outcome of social and 
political bargaining in which the more powerful are able to shape institutions that serve 
their own political and economic interests (e.g. Knight, 1992;  Acemoglu, 2003; Acemoglu 
and Robinson, 2000; Acemoglu, Johnson, and Robinson, 2002).  From this perspective, any 
larger collective value of the institutions is incidental rather than intentional.  Much 
feminist economic analysis shares this emphasis on power, conflict, and redistribution in 
the structuring of formal and informal institutions related to gender (e.g. Folbre, 1994; 
Agarwal, 1997;  Badgett, Davidson, and Folbre, 2000).  In this view, both the structure of 
institutions and the rules of access to institutions that confer public benefits will be 
shaped by political competition at least as much as by economic competition.   
As argued above, it is difficult to identify an economic interest at stake, since giving 
same-sex couples access to marriage appears to be a classic example of Pareto-
improvement:  no one loses economically by opening up marriage to same-sex couples, 
while some will gain economically.10  However, some groups might gain in a cultural or 
political sense by forbidding same-sex couples from marrying.  For instance, the Catholic 
Church has taken a strong stand worldwide against extending any recognition to same-sex 
couples (Vatican, 2003).11  In the United States, conservative interest groups have long 
used political battles on gay rights issues as fundraising opportunities, including the battle 

                                                 
9 Since they do not have a measure of the size of the gay population, they use a measure of attitudes 
to create three separate indices, but none of the three appears to be significantly correlated with 
their dependent variable, the “creative class.”  See Florida and Tinagli, pp. 29-30. 
10 This pareto efficiency argument focuses on the possible material gains or losses.  Some observers, 
such as Posner (1992), point out that utility, if not resources, might be lessened by the revulsion that 
some people may feel toward the idea of allowing gay couples to marry.   
11 Some selections from the Vatican (2003) document on same-sex marriage and partnership laws:  
“Those who would move from tolerance to the legitimization of specific rights for cohabiting 
homosexual persons need to be reminded that the approval or legalization of evil is something far 
different from the toleration of evil. In those situations where homosexual unions have been legally 
recognized or have been given the legal status and rights belonging to marriage, clear and emphatic 
opposition is a duty.”   “When legislation in favour of the recognition of homosexual unions is 
proposed for the first time in a legislative assembly, the Catholic law-maker has a moral duty to 
express his opposition clearly and publicly and to vote against it.”   
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over same-sex marriage (e.g. Kirkpatrick, 2004).  On an individual level, people 
subscribing to traditional religious beliefs about the sinfulness of homosexuality may be 
uncomfortable with states’ sanctioning of those relationships and would therefore oppose 
attempts to give same-sex couples marital rights.  
We would expect to see governments open up the rights and responsibilities of marriage 
to same-sex couples under two different kinds of shift in social conflict.  First, groups that 
favor allowing same-sex couples to marry might gain in political strength or social 
bargaining power.  The rising power of left political parties, increasing influence of gay 
social movement organizations, or declining influence of religious organizations would all 
make laws recognizing same-sex couples more likely.  Second, the defined interests and 
goals of those who maintain political power might change.  If social norms regarding 
homosexuality or marriage became less restrictive over time, both among elites and the 
larger public, then laws affirming same-sex relationships would be more likely to emerge.  
 
While the adaptations of efficiency and conflict models outlined here focus on predicting 
change within a country—whether and why it adopts an SSPR or not—the model should also 
help explain the pattern of SSPR laws at a point in time.  The same hypotheses would 
apply to asking why some countries have an SSPR in 2003 while others do not.  In the next 
sections, I propose and carry out some tests using two different methodologies, 
quantitative regression analysis and qualitative comparative analysis, to compare the 
ability of efficiency and conflict variables to explain the existence of a same-sex marriage 
or partnership law. 

 
Data and Explanatory Variables 

 
Using the country as the unit of analysis, I collected data on efficiency and conflict 
related variables for OECD countries, a sample that includes all countries with nation-wide 
SSPR laws, plus other countries at a similar stage of economic development. With the 
exception of Denmark, all of the countries with SSPR laws enacted those policies after 
1990, and Denmark’s law was passed in 1989.  In order to make an argument about the 
causal relationship between a variable and passage of an SSPR, I will mainly use measures 
from 1990 or the early 1990s.  Since the passage of an SSPR law could influence norms and 
attitudes about homosexuality in a country,  using the earlier year is particularly 
important for those measures. The OECD collects data from different national sources on 
its member states, providing some variables used below.  Variables measuring the 
visibility and political strength of the gay community come from the same time period.   
Calculations from the World Values Survey (Inglehart, et al., 2000) provide several 
variables.  The WVS is an ambitious project that collects cross-sectional, individual level 
data on values and norms about many different topics, including sexuality, gender, and 
homosexuality, in fifty different countries.  So far data from three separate surveys is 
available, but this study uses only data from the second, conducted in 43 countries from 
1990-93.  Survey language and concepts were translated for each country and were 
administered by professional survey organizations in Western countries and elsewhere 
mostly by local survey researchers (Inglehart, 1997).  Not all questions were asked in each 
country’s survey.  Sample sizes ranged generally from 1,000 to almost 3,000 in the 
twenty-seven countries used in this paper.  All but a few countries have representative 
national samples of adults over 18 years old, selected through stratified multistage 
random sampling.  Some countries over-sampled particular subpopulations, such as 
younger age groups or racial groups, and the WVS provides individual sampling weights 
used here to account for over-sampling within countries. Because the unit of analysis here 
is the country, I aggregate individual responses up to the country level. 

 
 (1) Efficiency:  The emergence of visible same-sex couples. Visibility of a 
community is likely to be related to the degree to which the commercial side of 
community activities are visible. From the Spartacus Guide for Gay Men in 1990, a travel 
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guide published annually, I counted the number of commercial establishments that were 
listed for each country and calculated the number of businesses per million inhabitants of 
a country to get the G/L Business Index.12  Not all establishments listed were gay-owned 
or catered to a 100% gay clientele. Nevertheless, the fact that gay men considered such 
places as meeting places suggests that even non-gay owned commercial establishments 
contribute to gay visibility.  The more physical locations that exist, the more likely are 
non-gay people to be aware of the existence of gay people.13  

(2) Efficiency:  Declining social and economic value of marriage.  The lower the 
value of marriage in a country, the less the existing legal institution contributes to 
efficiency.   A strict efficiency perspective, therefore, generates the hypothesis that 
countries where marriage is less efficient should be less likely to adopt an SSPR, i.e. 
measures of effiency should be negatively related to SSPR adoption.  Several variables 
could capture the economic value of marriage to couples:   

• State provision of necessary social insurance benefits:  To capture the economic 
need for marriage, I use the percentage of public social expenditure as a 
percentage of GDP, which captures the extent of state support for individuals 
and, to some extent, the degree of de-familialization in a country.14  

• Actual choices related to marriage by heterosexual couples:  I use OECD data on 
divorce rates and calculations from the WVS measures of the percentage of 
couples that are cohabiting but unmarried.  

• Attitudes toward marriage:  The WVS asks each respondent, “Do you agree or 
disagree with the following statement?  ‘Marriage is an out-dated institution.’”  
The measure is the percentage of a country’s respondents who agree and may 
reflect whether respondents believe that legal marriage still serves important 
social, economic, or cultural functions.    

In each case, the conceptual framework implies a negative correlation between the 
explanatory factor and the existence of an SSPR—the less couples need marriage, the less 
interest the state has in expanding access to marriage. 

(3)  Conflict:  Shifts in political power and collective resources.  The particular 
factors that are likely to reshape the political landscape to favor SSPRs are the 
mobilization of a lesbian and gay political movement, the existence of allies among left-
wing political parties, the feminist movement, and labor movements, and the salience of 
religiously motivated political opposition.   

• Religiosity:  The WVS asked each respondent:  “Apart from weddings, 
christenings, and funerals, about how often do you attend religious services these 
days?” The answer options were:  More than once a week, once a week, once a 
month, only on special holy days, once a year, less often, never.  The summary 
statistic used here is the percentage of respondents in a country who say they 
attend at least once a month.  The more religious the country by this measure, 
the less likely the country is to have an SSPR.   

• Union membership: To the extent that union members are allied with left-
oriented political parties, and to the extent that those parties’ power is 
enhanced by greater union membership, I expect the proportion of workers who 
are union members to be positively related to the existence of an SSPR. The data 
on the percentage of non-agricultural workers who are union members (“union 
density”) comes from the International Labor Organization for 1993-95.  

• Left government in power:  Traditionally right-wing parties have been 
unreceptive to calls for equality for lesbian, gay, and bisexual people.  Among 

                                                 
12  Categories included were bars, clubs, coffeeshops, discos, restaurants, hotels, book shops, sex 
shops, saunas/gay baths, leather clubs, and publications.   
13 An attempt to create a similar count from the Gaia’s guide for lesbians was less successful. Many of 
the commerical establishments listed primarily catered to gay men, and even including those 
establishments resulted in counts of businesses that were generally one-tenth of those for men. 
14 Esping-Andersen’s defamilialization index offers a more family-specific measure, but he calculates 
it for only a small subset of the countries of interest here. 
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the countries with SSPRs, all but two (Denmark and Iceland) were led by a left 
government party at the time of SSPR passage.  To capture the existence of such 
an opportunity, I use a dichotomous measure:  did the country have at least two 
years of left/social democratic leadership in parliament, defined by the party of 
the prime minister, from 1990-2003?15  Those with left leadership should be more 
likely to have an SSPR.  Data come from a variety of sources, including the 
European Journal of Political Research Political Data Yearbook, the Election 
World website (www.electionworld.org), and Parties and Elections in Europe, 
(www.parties-and-elections.de).   

• Lesbian/gay social movement strength:  According to the conflict perspective, a 
strong and persistent gay social movement would be necessary in order to 
successfully lobby for change.  Here two measures attempt to capture this 
influence.  The first, an organizations index, uses counts of national and local 
organizations in the Spartacus Guide per million inhabitants.16   This variable 
captures the size and density of organized gay civil society.  The second variable 
captures the presence of an early and stable national level gay political 
organization.  Using the Pink Book summaries of the state of the worldwide gay 
social movement published by the International Gay and Lesbian Association 
(ILGA) in 1985, 1988, and 1993 (IGA, 1985; ILGA, 1988; Tielman and Hammelburg, 
1993), I coded the gay organization variable as one if a country had a national 
organization listed in all three years, zero if otherwise.17 

 
 (4)  Conflict:  Shifts in political interests and social norms about sexuality, 
gender, and homosexuality.  More tolerant social norms and public opinion about 
homosexuality, might make institutional change more likely by reducing opposition to 
change at an individual level for political decision-makers and for voters. The WVS asks 
many questions about attitudes that could predict more liberal social norms and, 
therefore, greater political support from voters and legislators for the concept of 
recognizing same-sex partnerships.  The WVS has two ways of measuring attitudes about 
“homosexuality”: 

• “On this list are various groups of people.  Could you please sort out any that you 
would not like to have as neighbors?”  The measure is the percentage of 
respondents in a country mentioning “Homosexuals.”  

• “Please tell me for each of the following statements whether you think it can 
ever be justified, never be justified, or something in between, using this card.”   
(Scale from 1—never-- to 10-always)  The measure is the country’s average score 
for the statement, “Homosexuality”.   

 
Methods 
 
Debate continues about the most desirable empirical method for making comparisons 
across countries.  In this article, I use two different methods, one quantitative comparison 
and one more qualitative comparison.  In both cases, the dependent variable to be 
explained is the existence of a same-sex marriage or partnership registration law (SSPR 
law).  The quantitative method moves from simple comparisons of means to a multivariate 
regression.  With such a small number of countries, however, the regression model will 
not have much power to distinguish the various factors.  Therefore, in addition to 
presenting various parsimonious regression model specifications, I use Qualitative 

                                                 
15 For the United States, there was one two-year period in which the President and majorities in both 
houses of Congress were Democratic.   
16 The categories counted are gay centers, gay liberation, religious groups, social clubs (of various 
kinds), health service, help, gay radio station, switchboards, and help lines.   
17 In Canada, a national organization was formed in 1986.  
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Comparative Analysis for corroboration of the regression findings and for additional 
insights into the determinants of SSPR laws.   
Quantitative comparisons:  Table 2 compares the average values of the variables listed 
above for three groups of countries:  those without SSPR laws, a subset of European 
countries without SSPR laws, and those with SSPR laws.18  Comparing either the first and 
third rows (all OECD countries) or the second and third row (for a within-Europe 
comparison) shows that countries with SSPR policies often have different values in the 
predicted directions from OECD countries without SSPRs.   
Most of the efficiency and conflict variables tend to differ between country types in the 
predicted direction.19  Countries with SSPR laws have more gay businesses and 
organizations per million inhabitants, are more tolerant of homosexuality, are less 
religious, and have higher union densities.  Countries recognizing same-sex partners are 
also more likely to have had a national-level gay political organization consistently since 
the mid-1980s and to have had a left/liberal government for at least two years since 1990.  
These comparisons mainly support the conflict hypothesis that where conservative 
religious opposition is less powerful, and gay and lesbian political organizations and left-
oriented parties are more powerful, we are more likely to observe an SSPR.  But higher 
levels of gay and lesbian community visibility are also associated with having an SSPR, 
providing support for the efficiency framework.   
The large group of variables designed to capture the value of marriage diverge from the 
predictions, however.  The hypothesis generated by the efficiency framework suggests 
that SSPR laws should be more likely where the value of marriage is high. But the means in 
Table 2 show that the value of marriage appears to be lower in countries with SSPR laws.  
Compared with countries that do not recognize same-sex couples, in SSPR countries 
cohabitation and divorce rates are higher, the state spends more on social programs, and 
more people believe that marriage is an outdated institution.  (But note that the vast 
majority of individuals in both sets of countries believe that marriage is not an outdated 
institution.)  In other words, the value of marriage to couples appears to be lower in the 
countries that legally recognize same-sex couples.   
The multivariate regressions reported in Table 3 allow several factors to vary at once.  
The dependent variable is one if a country has an SSPR law, and zero if it does not. Each 
column in Table 3 is a separate regression using just the variables with reported 
coefficients. Each coefficient shows the impact of a change in the independent variable 
on the probability of a country’s having an SSPR, holding the other variables in the 
equation constant.  For instance, in the second column, the coefficient of –0.013 means 
that a country with 40% of its respondents saying that they would not like a homosexual 
neighbor is 13% less likely to have an SSPR than a country where 30% of respondents do not 
want a homosexual neighbor. Rather than using a stepwise regression method, which is 
sensitive to the order in which variables are entered, I experimented with different 
specifications to retain variables that seemed to be important in different combinations.   
The small sample size limits the power of these tests, but the regressions demonstrate, 
first, that some explanatory factors are correlated with each other, and second, that 
some explanatory factors appear to be closely related to having an SSPR.20   
The regressions in Table 3 test first for the importance of tolerant attitudes about 
homosexuality.  The coefficients on the two attitudes toward homosexuality variables in 
the first four specifications (i.e. columns) show that tolerance of homosexuality is 

                                                 
18 Because the country is the unit of analysis, these averages are not weighted by population or 
sample size.   
19 The differences in means between SSPR and non-SSPR countries are significantly different for the 
variables from the WVS.  In an individual level regression of country dummies and a constant on the 
WVS variable, the average coefficient was statistically significantly different between the two groups 
of countries.   
20 Some variables in Table 2, such as the divorce rate, Catholic background, and national gay 
organization, were never statistically significant, so they are left out of the regressions reported in 
Table 2.  
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positively related to having an SSPR.  A country’s respondents’ greater willingness to have 
a homosexual neighbor and stronger belief that homosexuality can be justified are 
significantly and positively associated with an SSPR.  Notably, however, that effect 
diminishes and becomes statistically insignificant when other variables are entered into 
the equation.21  Countries with more cohabitors are more likely to have an SSPR.  
Cohabitation continues to have a statistically significant and positive impact no matter 
what other variables are included in the regression, as revealed by reading along the row 
for the cohabitation variable. 
Most other variables are not statistically significant in the bulk of the regressions, with a 
few exceptions.  The business index is positively correlated with SSPRs, as predicted, but 
the value is small and never statistically significant except where it appears as the sole 
variable (not shown here).   The public social expenditures variable is positively related 
and significant in many specifications.  When the cohabitation rate and social 
expenditures are left out, the degree of agreement that marriage is an outdated 
institution is positively and significantly related to an SSPR.  In some regressions, the 
church attendance measure of religiosity is negatively related to having an SSPR, and a 
left government is sometimes positively related to an SSPR, both effects as expected.22  
But neither of those political power variables are statistically significant, however.  The 
one political power variable that is significant in some specifications is the organization 
index (columns 3 and 6).   
In summary, the differences between SSPR and non-SSPR countries are consistent between 
the univariate and multivariate comparisons, although the multivariate comparisons 
suggest that the main distinction between the kinds of countries is that cohabitation 
rates, social expenditures, and gay organizational density are higher in SSPR countries.   
 
Qualitative Comparisons:  A healthy debate has taken place for decades about the most 
appropriate empirical methods for conducting cross-national comparative research (e.g. 
Lijphart, 1971;  essays in Janoski and Hicks, 1994).  While quantitative methods have the 
advantage of allowing for finer distinctions in variables, for handling large numbers of 
cases, and for simulating experimental conditions, such methods come with 
disadvantages, as well.  The level of aggregation is high, obscuring important subtleties in 
similarities or differences between countries.  Furthermore, as Charles Ragin points out, 
without a large N to provide wide variation in the values of variables or to allow variables 
to interact – as they undoubtedly do – quantitative methods miss important insights 
(Ragin, 1987).  Qualitative methods come with their own advantages and disadvantages.  
While the qualitative case study method allows for depth and detail, comparing more than 
a small number of cases quickly becomes intractable.   
Ragin and others have developed a method, Qualitative Comparative Analysis (QCA), that 
is designed to allow for studies with a “medium-N” to capture parsimoniously the 
important qualitative details of a case, as well as the ideas that causal conditions tend to 
occur together in groups and that more than one set of conditions can be causal.  Those 
features suggest that QCA might be a useful complement to regression analysis, which may 
be flawed or incomplete. For instance, if conditions (or independent variable values) are 
correlated, then simple regression coefficients might be biased and therefore mismeasure 
the impact of a variable.   Furthermore, the small sample size in this study means that it 
is impossible to use interaction terms to capture conditions that occur together.  
QCA seems well-suited to the analysis of this paper. The outcome variable, the presence 
of a law allowing formal registration or marriage of same-sex partners, is obviously 
qualitative.  The explanatory variables are often thought of as having a qualitative 
element.  For instance, “tolerant” is a word often applied to societies such as those of the 

                                                 
21 Cohabitation is positively correlated with positive attitudes about homosexuality: the correlation 
coefficient is 0.63 and statistically significant with “homosexuality justified.” 
22 Church attendance and union density are strongly negatively correlated, with a statistically 
significant negative correlation coefficient of –0.64.  Union membership and church membership are 
not signficantly correlated.   
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Netherlands or Sweden.  Differences in national histories and culture within the countries 
with SSPR laws suggest that more than one causal path might exist.  
QCA takes a set of dichotomous qualitative features of countries, including both outcomes 
and causal factors, and uses Boolean logic to identify more parsimonious sets of factors 
that characterize all countries with SSPRs.  The first step is to characterize the possible 
causal factors and to assign values to those factors for each country.  Here I use the 
quantitative values of the independent variables discussed earlier to define the presence 
or absence of a characteristic.  For each variable, I calculate the mean for all countries 
(excluding Australia, since it is not included in the 1990 WVS).  Countries whose values are 
above the mean are assigned a value of one; those below the mean get a value of zero.  
For instance, for all countries the average percentage of inhabitants who report that they 
would not like to have a homosexual neighbor is 36%.23  Countries below that average are 
coded as one for tolerant; countries above the average receive a zero.  Table 4, a 
“Boolean truth table,” shows the main variables and their codes for the twenty-five 
countries with sufficient data.24   
First consider a set of the basic variables from all four theory categories.  For comparison 
with the regressions, the baseline model considers cohabitation, tolerance of 
homosexuality, state social expenditures, religiosity, gay business visibility, and gay 
organizational density.  Those six variables define 64 (26) possible combinations of factors.  
From the truth table in Table 4 we see that in fact we only observe countries in 17 
different combinations.   
The next step is to minimize the truth table to reduce the conditions describing the 
countries with an SSPR to the smallest combinations that are logically possible.  Ragin 
describes the simple rule for reducing the conditions:  “…[C]ombine rows that differ on 
only one causal condition but produce the same outcome.”  In Table 4, for example, the 
first two lines of the truth table differ only in that the first line has a 1 value for a high 
G/L Business Index value, but the second has a 0 value.  Therefore, one combination of 
the five other characteristics is sufficient to describe those seven countries more simply 
that the two separate combinations of six characteristics:  Low religiosity, high tolerance, 
high cohabitation, high social expenditure, and a high G/L organization index.  In this 
initial step of the reduction process, the G/L Business Index value does not aid in 
describing countries with SSPR laws, since countries with those five characteristics have 
an SSPR law regardless of the G/L Business Index value.   
Continuing this process of simplication for the first four rows of Table 4 results in three 
somewhat overlapping but simplified combinations of characteristics that describe 
countries with SSPR laws.25  As might be apparent from inspection of the values for the 
SSPR countries, a necessary condition emerges:  All countries with SSPR laws have low 
religiosity, high levels of tolerance for homosexuality, and high levels of cohabitation.  In 
addition to those three characteristics, all SSPR countries also have either 

1. High social expenditures and a high G/L business index; OR 
2. High social expenditures and a high G/L organization index; OR 
3. A high G/L business index and a high G/L organization index.   

Distinct routes to adopting SSPRs do not appear in this model, given the overlap in the 
three groups.  The group of five in the first row of Table 4 (Belgium, Finland, Germany, 
Netherlands, and Norway) appears in all three groupings of conditions.  France goes with 
the first set of conditions above, Denmark and Sweden with the second, and Iceland in the 
third.   

                                                 
23 This question was not asked in Switzerland and Poland, so in Table 4, I substituted the value 
derived from the question about whether homosexuality is ever justified.  The values of the two 
tolerance measures are quite different for South Korea, which could be due to a translation problem.  
Given the paucity of gay businesses and organizations in South Korea, I have used the low score on 
beliefs about the justifiability of homosexuality to code South Korea as a 0 for tolerance.   
24 Note that there are no contradictory terms, that is, no combination of values has both countries 
with and without SSPR laws.  This is also true in the model with more variables discussed below.   
25 In this analysis I use the fs/QCA software by Ragin, Drass, and Davey, 2003.   
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Nevertheless, the QCA method yields the insight about necessary conditions obscured by 
the small sample size and statistically insignificant coefficients in the regression analysis.  
In the qualitative comparative analysis, two variables reflect conflict concerns and suggest 
that countries with SSPRs may have less religious opposition (or less influential religious 
opposition) and fewer cultural barriers in the form of negative attitudes about 
homosexuals.  The importance of the G/L organizational index in two of the three 
configurations adds to the importance of conflict factors.  Oddly, from the perspective of 
the efficiency hypothesis, countries with SSPRs also have high levels of heterosexual 
cohabitation and social expenditure, suggesting a low value of marriage.   
A more complex model involving ten different variables (not presented here) resulted in a 
more complex set of configurations, not surprisingly.  None of the other variables, 
including having a national gay organization, a left government, a high union density, or a 
Catholic tradition, proved necessary for an SSPR law.  Iceland and Denmark passed such 
laws without a left government (although the left in Denmark later controlled 
Parliament), and France and Belgium are Catholic countries that passed SSPR laws (and 
marriage, in the case of Belgium).   
An interesting extension asks what happens to the QCA results if two other countries that 
have been seriously considering SSPRS, Canada and Britain, were to enact them.  The 
Canadian Parliament is likely to make its marriage laws consistent with three provinces’ 
court decisions requiring same-sex marriage, and Great Britain is likely to enact a 
registered partnership in the near future (Moore, 2003).  Changing the outcome value adds 
two configurations.  Britain shares low religiosity and high values of tolerance, social 
expenditure, G/L businesses and organizations with Belgium, Finland, Germany, 
Netherlands, and Norway.  Canada, however, stands alone as the only country with a high 
religiosity value.   
 
Conclusions  
 
The regression and qualitative comparative analysis procedures are helpful in identifying 
factors associated with SSPRs.  Evidence emerges to support hypotheses about 
institutional change from both the efficiency and conflict frameworks.  But the efficiency-
related variables  are not strongly related to change, and their role is unclear.  The 
visibility of gay and lesbian people through the commerical side of the economy, captured 
by the business index, is positively related to the existence of an SSPR, but the effect is 
not statistically significant in the regressions and is not a necessary factor in the truth 
table analysis.   
More confusing is the relationship between SSPR laws and the variables capturing the 
perceived economic and social value of marriage.  The efficiency framework suggests that 
SSPRs should be more likely where marriage is highly valued, i.e. where cohabitation is 
low and social expenditures that substitute for family responsibilities are low.  But we find 
the opposite in both the quantitative and qualitative analyses.  Unless the remaining 
impact of marriage, such as the value of having a “standard marital contract,” 
employment-related spousal benefits, or inheritance tax exemptions,  is stronger in the 
SSPR countries, the correlations are simply puzzling from an efficiency standpoint.  
Perhaps the impact of these characteristics works through the political conflict model, 
instead.  Legislators and voters in countries where marriage is seen as less valuable might 
be more willing to change the law to allow same-sex couples access to some or all rights 
and responsibilities of marriage.   An alternative explanation may be that cohabitors have 
achieved access to certain marital rights through a different legal status, perhaps making 
it easier to extend that more limited status to same-sex couples than in other countries.  
Or perhaps cohabitors have more political power in countries where they are numerous, 
giving them the ability to enact their more liberal beliefs in the context of institutional 
change. 
The more explicitly conflict-oriented variables tell a fairly straightforward and consistent 
story in the quantitative and qualitative analyses.  Countries with SSPR laws have fewer 
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highly religious people, more union members, more gay and lesbian organizations, and 
more left governments, suggesting a stronger liberal presence and a smaller conservative 
religious base for opponents of same-sex partner recognition.  The explicit normative 
measures also support the conflict hypothesis.  People in SSPR countries have more liberal 
attitudes toward homosexuality, as predicted.  
Overall, a comparison of same-sex partnership recognition laws across countries reveals 
the importance of considering a wider range of influences than in past studies of civil 
rights laws or more limited partnership protections in the United States.  While 
theoretical understandings of institutions that highlight efficiency did not fare well in this 
empirical analysis, some economic aspects of marriage clearly seem to matter, although 
perhaps more as those economic influences interact with the political debate and cultural 
attitudes toward marriage rights and their extension to same-sex couples.   
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Table 1:  Countries with national recognition of same-sex partnerships 
 

Country (year enacted) Marital rights and responsibilities Marital rights not included 

MARRIAGE 
Netherlands  
 
Belgium 

 
All 

Presumption about legal status of second parent to a child 
born to a married woman in same-sex couple.  

REGISTERED PARTNERS—QUASI- 
MARITAL 
 
Denmark (1989) 
Norway (1993) 
Sweden (1994) 
Iceland (1996) 
Finland (2001) 
 

 
 
 
 
Almost all 

 
 
Right to church wedding (some countries);  adoption 
rights; residence and/or nationality requirements; access 
to artificial insemination; not portable to other countries 

REGISTERED COHAB-ITATION 
 
France (1999) 
 
Germany (2001) 

Liability for debts; common property; joint taxation; 
housing; insurance (France) 
 
Support obligation; Joint tenancy; inheritance; pension and 
health insurance; immigration (Germany) 
 

Inheritance rights; child-related rights; alimony (France) 
 
State-supported financial benefits (Germany) 

UNREGIS. PARTNERS 
 
Hungary (1996) 

Some inheritance and common property rights; pension 
rights; housing rights 

Joint adoption, artificial 
insemination 

Sam
e-sex couples, sam

e-sex partnerships, and hom
osexual m

arriages 
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Sources:  Eskridge (2001);  Wintemute (2001) 
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Table 2:  Comparisons of measures across country types Sam

e-sex couples, sam
e-sex partnerships, and hom

osexual m
arriages 

A Focus on cross-national differentials 

 
      EFFICIENCY-RELATED VARIABLES CONFLICT- RELATED VARIABLES

Country 
Type 

Business 
Index 

% Cohab. 
Couples 

Public 
social 

expend- 
itures (% 

GDP) 

Divorce 
Rate 

Marriage 
outdated 

inst. 

No homo-
sexual 

neighbor

Homo- 
sexuality 
justified

Attend 
relig serv 

Gay Org 
Index 

National 
gay org Left Govt

Nat'l 
Catholic 
history 

 
 

Union 
density 

 1990           1990 1995 1995 1990 1990 1990 1990 1990 1985- 
1995 1990-2003 1995

Non SSPR 7.9  4.4% 17.9 30.6 12.7 46.1 3.1 46.2 3.2 29.4% 82.4% 52.9% 26.4

     Europe 8.5  3.9% 21.0 30.6 13.3 49.4 3.3 45.5 3.4 36.4% 81.8% 72.7% 28.9

With SSPR 16.8  15.9% 28.4 49.4 16.3 20.5 4.7 17.9 10.0 88.9% 88.9% 22.2% 47.0
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Table 3:  Regression Coefficients, Dependent Variable is Having an SSPR Law 
 

Variable         (1) (2) (3) (4) (5) (6) (7) (8)
 
Constant 

-0.439* 
(0.02) 

0.870** 
(0.17) 

-0.025 
(0.14) 

-0.32 
(0.24) 

-0.432* 
(0.22) 

-0.72** 
(0.30) 

-0.204 
(0.33) 

-0.569** 
(0.24) 

Business Index     0.016
(0.014) 

0.007 
(0.01) 

0.012 
(0.011) 

-0.01 
(0.02) 

0.013 
(0.01) 

0.012 
(0.02) 

Public social expend (% GDP)     0.017* 
(0.01) 

  0.016
(0.010) 

0.010 
(0.01) 

 
Marriage outdated 

     .036**  0
(0.02) 

 

Cohabitation rate       0.044** 
(0.015) 

0.037** 0.043** 
(0.02) (0.01) 

 
Union density 

        

Church attendance        -0.003
(0.004) 

 

 
Organization Index 

   0.035*
(0.02) 

0.030 
(0.02) 

-0.006 
(0.019) 

0.05** 
(0.02) 

-0.005 
(0.02) 

 

Left government         0.264
(0.20) 

Catholic background         
Homosexual neighbor not OK  -0.013** 

(0.004) 
      

Homosexuality justified    0.215**
(0.06) 

 0.115
(0.08) 

-0.011 
(0.07) 

0.107 
(0.04) 

-0.027 
(0.07) 

-0.011 
(0.06) 

Adjusted R2          0.32 0.31 0.33 0.39 0.65 0.47 0.64 0.66
N 25        23 26 25 24 24 24 24
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 Notes: 
** stat signif at 5% level *  stat signif at 10% level 113 
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114 Table 4:  Truth Table of Combinations of Variables 
 

Countries Number of 
cases Has SSPR Religiosity Tolerant High Cohab High Soc 

Exp 
G/L Bus 
Index 

G/L Org 
Index 

Belgium, Finland, Germany, 
Netherlands, Norway 5 1 0 1 1 1 1

1

Denmark, Sw  eden 2 1 0 1 1 1 0 1 

France 1 1 0 1 1 1 1 0

Iceland 1 1 0 1 1 0 1 1

Czech Rep  ublic 1 0 0 1 0 0 0 0 

Hungary, J  apan 2 0 0 0 0 0 0 0 

   

Austria 1 0 1 0 0 1 0 0

Ir

S Korea, M  exico 2 0 1 0 0 0 0 0 

Poland 1 0 1 0 0 1 0 0

U.S, Por  tugal 2 0 1 0 0 0 1 0 

Turkey 1 0 1 0 0 0 0 0

Canada 1 0 1 1 1 0 0 1

Switze

M
.

V
.
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B
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D
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E
T
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UK 1 0 0 0 0 1 1 1

eland 1 0 1 0 0 0 0 1

Italy 1 0 1 1 0 1 0 0

Spain 1 0 1 1 0 1 1 0

rland 1 0 1 1 1 0 1 1
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