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In France same-sex couples have had the opportunity to register their union in the 
presence of a representative of the State since 1999. The fourth anniversary of the Pacte 
Civil de Solidarité will be celebrated on November the 15th. Compared to most European 
legislations on same-sex partnerships, the pact displays some specificities, such as for 
instance the fact that it applies to both same-sex and different-sex couples. This paper 
focuses on another specificity : the conditions under which same-sex couples register.  
The first part will highlight the mode of registration of the Pact and how characteristic it 
is. The second will explain how the legislator legitimised this choice for political reasons. 
These first two parts will lead us to consider how same-sex couples experience this mode 
of registration on a personal level and provide an interpretation about its social meaning. 
 
 
1 – The French mode of registration and its specificities 
Three main symbolic aspects can be distinguished in the mode of registration of the pact.  
First, the place where the partners have to register itself. Concerning the PaCS, people 
have to go to a court called the tribunal d’instance, a jurisdiction usually dealing with 
daily life conflicts like disputes between a property owner and a tenant, between 
neighbours or in cases of indebtedness or seizures.  
The second symbolic aspect lies in the status of the representative who greets the 
couples. Couples have to make a statement of their own PaCS to the office of the clerk of 
the court. More precisely, they are either invited to enter the Clerk office or they can 
register the Civil Solidarity Pact at the counter of the Court. Besides, people do not have 
to sign the document in the presence of the clerk. They can do it before the registration. 
For this reason, one can consider that the clerk does not play any significant role except 
to record the union.  
The third symbolic feature is to be found in the interaction between the State 
Representative and the couples themselves. Since there is no institutionalised ritual in the 
registration of the pact, a Civil Solidarity Pact is registered in a few minutes.  
 
Why can this mode of registration be considered as an anomaly ?  
A quick comparison between France and the other European Countries allowing same-sex 
unions leads us to speak about a specificity.  
Basically, two configurations can be distinguished:  
In the first one, same-sex couples have like heterosexual couples the choice between 
three types of unions : informal cohabitation, registered partnership and marriage. 
Cohabitation requires no practical modalities. Registered partnerships usually require a 
simple administrative procedure. Marriage involves a ritualised and public ceremony. 
Belgium & the Netherlands illustrate today this situation. 
The practical modalities differ only in terms of legal links but not according to the sexual 
orientation.  
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In the second configuration, a specific registered partnership has been provided by the 
State. Marriage is offered to heterosexual couples only whereas registered partnership was 
exclusively created for same-sex couples. Both marriage and registered partnership 
provide nearly the same legal rights, except in terms of adoption and parental rights 
(Leroy-Forgeot and Mécary, 2000). The institution in which couples register and marry are 
generally the same and the representative is often the same person. Despite some 
differences existing between European laws, citizens are more or less treated in the same 
symbolic way by the authorities, whatever their sexual orientation.  
Compared to these two models, the French legal structure appears as an anomaly because 
it does not fall into any of these categories. Different-sex couples can choose between 
marriage, the PaCS and “informal cohabitation” [that has legal consequences too] while 
only the PaCS and “informal” cohabitation are “proposed” to same-sex couples.  
This difference has both legal and symbolic consequences. To understand this aspect as 
well as possible, it is essential to bear in mind some elements of the institutionalised 
symbolism of the heterosexual marriage.  
Institution, Representative, Institutional ritualization : the same three features can be 
used to describe the French civil marriage.  
 
A – The institution: 
In France, the Mairie, the Town hall performs civil marriages. This aspect might appear 
meaningless, but nonetheless this institution has a very symbolic value (Agulhon, 1984).  
Firstly, it locally represents the whole French Republic. Many symbols can be 
systematically found in town halls. The bust of Marianne, the personification of the French 
Republic stands in every French Town hall. The French motto “Liberté, Egalité, 
Fraternité”, emphasising the equality between citizens in the eyes of the Law, is usually 
inscribed on the main entrance door of the Town hall.  
This institution is also popular because it is frequently perceived as the cradle of 
citizenship and maintains a closeness between politics and citizens. The fact that the 
institution is sometimes called the “Maison Commune”, the “common house” is actually 
very significant. 
  
B- The Representative of the State: 
For civil marriages, the mayor or a deputy mayor is the representative of the State, and 
has been elected democratically. The mayor is supposed to represent the French Republic 
too and for that reason wears the red, white and blue sash. The Representative is 
therefore a very symbolic character who significantly, has been generally spared by what 
some political scientists have called “the crisis of representation”.  
 
C- Concerning the third aspect, the civil marriage is institutionally ritualised. The civil 
code underlines several stages which contribute to solemnise this ceremony1:  
- the Representative formally gives the identities of the parties involved; 
- he/she reads a few articles from the civil code related to marriage; 
- the whole ceremony requires the presence of at least two witnesses; 
- the consents have to be publicly exchanged in the presence of the Representative and 

the attendees;  
- the whole ceremony usually takes place in a room specially designed called the “salle 

des mariages”, the weddings room.  
 
These modalities of the civil wedding offer a contrast with the mode of registration of the 
PaCS. The French legal structure maintains and even institutionalises a difference of 
treatment between people according to their sexual orientation. This characteristic is all 
the more surprising as it was rather unexpected. Before the Pacte Civil de Solidarité was 
debated at the French assembly, several projects had been submitted to the assembly by 
left-wing MPs. None of them were put on the agenda of the Assemblée Nationale, 
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whatever the political colour of the Assembly was. Those propositions had one element in 
common: they all wanted the registered partnerships to be recorded at the town hall, in 
presence of the mayor or a deputy mayor. Concerning the ritual, the bills were much 
more evasive. So, why did all these propositions have this aspect in common ? Probably 
because the choice of the town hall was perceived as the only relevant one and this for a 
simple reason : everything that is related to the civil status (in other words births, deaths, 
marriages) are registered in town halls. For these reasons, the defenders of the law 
considered that a complete recognition of same-sex couples required the choice of this 
institution and the inscription of the “pacsé-e-s” on the civil status register. In these 
conditions, why is the pact registered in such an atypical institution?  
 
 
2 - The political legitimisation of the choice of the tribunal and its 
political signification 
The choice of the town hall had been deliberately kept out of the debate. The prime 
minister himself had led the debate in such a way that the question of choosing the town 
hall was deliberately excluded, in spite of the Pacs-promoters wish. Politically speaking, it 
was a way to reach a compromise between the defenders of the law, the majority of left-
wing MP’s, who approved the Pacs but not the town hall and a co-ordination of mayors 
(essentially rural ones) refusing to give their backing to what they considered as a “fag’s 
wedding”. The latter threatened to refuse to register same-sex couples, although the 
proposals did not mention any formal ceremony. The socialist MPs justified their hostility 
to the proposal for electoral reasons estimating that their electors would disapprove of 
this symbolic choice.  
Besides, the parliamentary proceedings and the commissions’ reports have never justified 
the choice of the court except that it could preserve people's anonymity. According to the 
proponents of this idea, the choice of the Town Hall could have impinged upon same-sex 
couples' privacy in little villages…  
In fact, the priority of the ruling party was to exclude the town hall as the symbolic 
institution more than to promote a very adequate mode of registration towards the 
recognition of same-sex couples. In order to justify this choice the government had 
developed what might be called a “differentialist” rhetoric. Officially, the Civil Solidarity 
Pact was grounded on two initiatives, or rather two "referentials" as some political 
scientists say about public policies. A "referential" can be defined as a picture of the 
reality that politicians are willing to change by modifying the existing legislation or by 
setting up a new public policy (Muller, 1993). For the PaCS, an early “referential” 
corresponded to the fact that same-sex couples were not legally recognised. The other 
one lay in the fact that there was no alternative solution to marriage for couples unwilling 
to marry.  
Although several differences existed between these two referentials, the pact has always 
been presented as a satisfactory solution in both cases. Yet the pact can be viewed as an 
adequate answer to the second issue mainly. The articles of the law express the political 
wish to make the Pacs as different as possible from marriage. To this end, the legislator 
had received explicit instructions from the Ministry of Justice to promote a systematic 
differentiation in order to prevent a supposedly disturbing confusion between the two 
laws. 
Eventually, the legislator explained tautologically that the Civil Solidarity Pact was 
different from marriage because of these modalities, and that these modalities had been 
chosen because the pacs was different from marriage.  
Thus, the majority legitimised the court of first instance and to a large extent the mode 
of registration itself. In no way has the legislator clearly justified why this mode of 
registration deprived of institutional symbols and ritual sequences was particularly 
appropriate to same-sex couples.  
 

Same-sex couples, same-sex partnerships, and homosexual marriages 
A Focus on cross-national differentials 

29



W I L F R I E D  R A U L T  

3 - The social meaning of this mode of registration 
Finally, these modalities have consequences on the significance of the pacs: they weaken 
the impact of the pacs as a fundamental element in the social recognition of same-sex 
couples.  
From the partners’point of view, these modalities foster a symbolic violence towards 
same-sex couples2. Whatever their expectations, they have to cope with practical 
modalities reminding them of their “stigmatised condition”. They often regard these 
modalities as illustrative of a second-class citizenship. Instead of going to the most famous 
local institution, they have to go to an unfamiliar court3. Instead of being greeted by a 
representative, an indifferent clerk registers their partnership. In the accounts of the 
registration, interviewees often draw a parallel between the very act of registration and 
things they do in their daily life such as, for example, buying stamps at the post office.  
They have many opportunities to experience a difference of treatment. Moreover, most 
lesbians and gays also remember the public debate and perceived acutely that the 
possibility of going to the town hall had been deliberately avoided. For these reasons, one 
can speak of symbolic violence.  
Furthermore, this feeling increases considerably as the gap between the expectations and 
the actual course of the registration widens, particularly when couples are willing to 
publicise their union. In this case, the choice of the court of first instance takes on 
specific consequences: 
The regulation of the court must be observed for the registrations. Hence photographs are 
strictly forbidden. Registrations are held during office hours only and in some courts, they 
can even be performed on one single working day.  
This choice has other consequences on the material conditions in which people are 
welcomed. The clerk’s office is usually so small that the partners are prevented from 
being accompanied by relatives and people they would like to choose as witnesses if they 
could. And the fact that the registration requires so little time makes it hard for partners 
to find opportunities to insert a personal touch. All these aspects contribute to create a 
bureaucratic atmosphere that dissuades people from giving symbolic connotations to the 
registration act. All the more so as the clerks office is sometimes located within 
removable partitions that do not reach the ceiling.  
Under these conditions, same-sex couples eager to publicise the institutional recognition 
of their partnership are deterred from doing so. They can hardly add any emotional touch 
to the registration either. (Here is the reason why this presentation has been entitled: 
the best way to court. It was a way to make a play on words in order to express the 
paradox lying in the fact that lovers, in other terms “courting couples” have to go to a 
court, a place devoid of positive feelings and more related to trials and verdicts).  
 This generates a feeling of frustration lying in the fact that the will to “stage”, to 
celebrate the pacs in an institutional context is part of a process of coming-out. More 
precisely, in this situation the pacs represents an effective tool in an ultimate coming-out 
process, in other terms a real opportunity to express a wider and more legitimate 
visibility. Through its modalities, the act of registration is supposed to contribute to the 
normalisation of gay relationships. Thus, gay men and lesbians often hope that the 
registration will have a profound impact on the views people adopt towards them and 
their own self esteem too by integrating them into the mainstream on a juridical and 
symbolic level. This corresponds to the situation described by Goffman in Stigma; after 
insisting on the fact that the normal and the stigmatised are perspectives and not 
individuals. “The stigmatised individual can come to feel that he should be above passing, 

                                                           
2 - This aspect is also frequently mentioned by heterosexual partners. They often allude to the fact 
that if they were homosexuals, they would not appreciate this compulsory mode of registration.  
3 - The fact that the vast majority of people interviewed for this research did not even know where 
this court was before registering clearly illustrates this “unfamiliarity”. Conversely, everybody knows 
where the townhall is located. It is also significant that during the interviews, people speak about 
other institutions like the mairie or the préfecture or even the tribunal administratif to refer to the 
tribunal d’instance. It shows how remote this kind of court can be from their everyday reality.  
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that if he accepts himself and respects himself he will feel no need to conceal his 
“failing”. After laboriously learning to conceal, then, the individual may go on to unlearn 
this concealment. It is here that voluntary disclosure fits into the moral career, a sign of 
one of its phases. It should be added that in the published autobiographies of stigmatised 
individuals, this phase in the moral career is typically described as the final, mature, 
well-adjusted one – a state of grace.”  
But in reality, this “state of grace” cannot be reached because these modalities foster the 
stigma that social recognition was supposed to eradicate. The pacs can not become the 
tool of socialisation lesbians and gay men wanted it to be because they can not easily 
communicate their legitimacy to an audience and likely attendees and to the whole 
society at large4.  
On the contrary, these modalities sometimes maintain gay relationships in a private 
sphere: partners are ready to conceal the registration because it institutionally 
emphasises a line of demarcation between two types of relationships. In order to conceal 
these humiliating conditions of registrations, they do not inform their relatives in advance 
to prevent them from attending the registration.  
Interviewees often mention the fact that in such an atmosphere, the presence of friends 
and more especially relatives would have considerably increased their feeling of shame 
and frustration. In this configuration, the effects of the civil solidarity pacs are opposite 
to the expectations. 
The apprehension is often stronger towards relatives than friends. It can be explained by 
the fact that what is at stake in the registration is perceived differently by the two 
categories. Friendship is mainly based on an elective link and for these reasons 
homosexuality is usually accepted by friends. The registration does not have an impact on 
the way people view their homosexual friends but rather on the way they regard the 
institutionalised treatment of their friends. The situation can be different with relatives 
who have difficulties to accept homosexuality. The pacs can be used by partners as a tool 
of normalisation to convince relatives of the legitimacy of their homosexuality. But with 
such distinct modalities, the “ceremony” can have the opposite effects and strengthen 
the feeling of marginality among relatives.  
In fact, the Civil Solidarity Pact rests on a paradox: on the one hand, it is supposed to 
provide a recognition of same-sex couples, and on the other one, it prevents all visibility 
from an institutional point of view because it assigns couples to discretion5. This 
injunction to discretion clearly expresses a long standing social disapproval of 
homosexuality.  
For these reasons, the French mode of registration can be considered as what Pierre 
Bourdieu calls un rite d’institution, an institution rite, because it gathers its two essential 
features (Bourdieu, 1982): 
- its social function consists in inscribing a mere social difference (here between 

heterosexuals who can also get married and homosexuals who can not) into a social 
hierarchy by providing different treatments.  

- it contributes to remind someone of their second-class condition and how they have 
to behave according to this condition (here in a discreet way); 

 

                                                           
4 - This idea is also often expressed by interviewees who are hostile to the idea of the solemnisation 
of a pacs because they regard theses second-class modalities of registration as an echo of their 
positions as lesbians and gay men in society, in other terms as a form of rejection they feel as 
homosexuals. The vast majority of lesbians and gay men interviewed for this research support the 
right to marry even if they would not marry if they could. They just think that they should have the 
same rights as the other members of the society.  
5 - A parallel can be drawn between these modalities and the fact that “pacsé-e” is not considered as 
a civil status. The pacs aims to legitimate institutionally same-sex couples but on the other side it is 
excluded from the civil status register which publicly and officially institutionalises the individuals’ 
identity (Lenoir, 2003) 
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More widely, the Civil solidarity pact as a whole marks a transition from an institutional 
homophobia, homosexuals being kept out of the law, towards an euphemised institutional 
heterosexism which can be defined as an institutionalised hierarchy between sexualities.  
 
 
To conclude 
As a conclusion, it is important to mention that the parties involved in the registration are 
not the passive spectators of this symbolic and institutional violence.  
Aware of these administrative aspects of the registration, couples try to minimise them 
according to their expectations. They set up strategies in order to compensate this lack of 
public and emotional dimension.  
Without going into details, three types of strategies can be mentioned: 
1 – They have recourse to other public institutions like the press in which they can 
publicise their union ; Pacs registrations are published along with births, marriages and 
deaths, as if getting pacsé-e was officially considered as a civil status;  
2- They try to partially counterbalance this invisibility by organising private ceremonies 
and parties. This way, they try to claim that their unions are equivalent to heterosexual 
ones. It is a way to turn the pacs into a tool of socialisation because it contributes to 
“normalise” gay relationships.  
3- They also “stage” the registration in their own personal way by using their own freedom 
of manoeuvre. This consists in several approaches as wearing distinctive clothes, imposing 
the presence of many relatives to the court. When the court located inside the town hall 
building – that is pretty rare- people sometimes use some symbolic parts of the building to 
solemnise their union and make it more visible.  
These strategies are not merely part and parcel of classical ritual but also ways to voice 
the partners protest to a continuing lack of recognition.  
Such manners to weaken this “institution rite” can also be spotted on the institutional 
side. On their own initiative, some court-clerks do not hesitate to solemnise the 
registration by adding some ritual sequences like reading some extracts of the law and 
others wear an official insignia to signify that they also want to represent the Republic, or 
try to welcome the relatives in a warmer way. They can even infringe the rules by 
accepting photos. 
This symbolic violence has even been implicitly acknowledged by some city councils which 
have decided to offer an official celebration held in the town hall to couples willing to 
publicise and solemnise their union. They officially justified their decision by saying they 
wished to fight against discriminations. 
Protagonists have therefore the possibility to curb this injunction to discretion specific to 
the French mode of registration. They can even try to emphasise the injustice done by a 
system that recognised same-sex couples very partially. Nonetheless this possibility to 
appropriate these conditions of registration remains limited. In any case one can describe 
them as a form of subversion.  
 
 
Bibliography 
AGULHON Maurice, 1984, « La Mairie », in Pierre Nora (dir.), Les lieux de mémoire, Paris, 
Gallimard. 

BOURDIEU Pierre, 1982, « Les rites comme actes d’institution », Actes de la recherche en 
sciences sociales, 43.  

GOFFMAN Erving, 1963, Stigma, Notes on the management of spoiled identity, New-York, 
Simon and Schuster.  

LENOIR Rémi,2003, Généalogie de la morale familiale, Paris, Seuil.  

Same-sex couples, same-sex partnerships, and homosexual marriages 
A Focus on cross-national differentials 

32



The French mode of registration and its impact on the social significance of partnerships 

LEROY-FORGEOT Flora et MECARY Caroline, 2001, Le couple homosexuel et le droit, Paris, 
Odile Jacob.  

MULLER Pierre, 1993, Les politiques publiques, Paris, Presses Universitaires de France. 

Same-sex couples, same-sex partnerships, and homosexual marriages 
A Focus on cross-national differentials 

33



W I L F R I E D  R A U L T  

 

Same-sex couples, same-sex partnerships, and homosexual marriages 
A Focus on cross-national differentials 

34


	The best way to court. The French mode of
	2 - The political legitimisation of the choice of the tribunal and its political signification
	To conclude
	Bibliography

